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violence. The sister is invited to speak, but the facilitator moves on to the victim:

when Sam’s sister seems too emotional to speak.

The victim explains how much trouble she had to cancel the credit cards in:
the purse, how she had no money for the shopping she needed to do that day.
Her daughter explains that the most important consequence of the crime wag.
that her mother was now afraid to go out on her own. In particular, she is-
afraid that Sam is stalking her, waiting to rob her again. Sam sneers at this:
and seems callous throughout. His sister starts to sob. Concerned about how

distressed she is, the facilitator calls a brief adjournment so she can comfort

her, with help from Uncle George. During the break, the sister reveals that she

understands what Sam has been through. She says she was abused by their
parents as well. Uncle George has never heard of this, is shocked, and not sure
that he believes it.

When the conference reconvenes, Sam’s sister speaks to him with love and

strength. Looking straight into his eyes, the first gaze he could not avoid in the
conference, she says that she knows exactly what he has been through with
their parents. No details are spoken. But the victim seems to understand what
is spoken of by the knowing communication betsveen sister and brother. Tears
rush down the old woman’s cheeks and over a trembling mouth.

Lt is his sister’s love that penetrates Sam’s callous exterior. I'rom then on he
is emotionally engaged with the conference. He says he is sorry about what the
victim has lost, He would like to pay it back, but has no money or job. He
assures the victim he is not stalking her. She readily accepts this now and when
questioned by the facilitator says now she thinks she will feel safe walking out
alone. She wants her money back but says 1t will help her if they can talk about
what to do to help Sam find a home and a Job. Sam’s sister says he can come
and five in her house for a while. The hockey coach says he has some casual
work that needs to be done, enough to pay Sam’s debt to the victim and a hit
more. If Sam does a good job, he will write him a reference for applications
for permanent jobs. When the conference breaks up, the victim hugs Sam and
tearfully wishes him good luck. He apologises again. Uncle George quietly slips
a hundred dollars to Sam’s sister to defray the extra cost of having Sam in the
house, says he will be there for both of them if they need him.

Sam has a rocky life punctuated by several periods of unemployment. A year
later he has to go through another conference after he steals a bicycle. But he
finds work when he can, mostly stays out of trouble and lives to mourn at the
funerals of Uncle George and his sister. The victim gets her money back and
enjoys taking long walks alone. Both she and her daughter say that they feel
enriched as a result of the conference, have a litde more grace in their lives.

I will return to the meanings of this story.

Institutional collapse

Few sets of institutional arrangements created in the West since theindustrial
revolution have been as large a failure as the criminal Justice system. In theory
it administers just, proportionate corrections that deter. In practice, it fails to
correct or deter, just as often making things worse as better. It is a criminal
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yl}m'(g systern that systerr}atically turns a blind eye to crimes of ‘the pox;fe‘rﬁ;l,
hile imprisonment remains the best-funded labour market progl anilme or the
nemployed and indigenous peoples. It pretends to be equitable, yet one
offender may be sentenced to a year in a prison where he will be beaten on

'.Fé'c'eption and then systematically bashed thereafter, raped, even infected v_vith
. \IDS while others serve 12 months in comparatively decent premises,

épecially if they are whitecollar crimi‘na‘ls. o - ‘ |
“While I do believe that Canada’s cr1mmgl Justice system is more de‘cei?t than
ars in Australia, all Western c_riminal jt_lstlce §ystem§ are brutalE mstltuugnaily
vengeful, and dishonest to tl}en' stated mentions. .rl.he interesting (;uestlloxl 15
why are they such failures. Given thaF prisons are vicious and_ degrading places,
ou would expect fear of ending up in them would dﬁlteI“ crime,

There are many reasons for the failures of the criminal justice system to
prevent crime. I will give you just one, articulated in th'c texrms of mY.th.eory in
Crime, Shame and Reinlegration.' The claim of this theory is t}.mt_ the societies thaF
have the lowest crime rates are the societies that sham§ crunm_al conchgt most
effectively. There is an importan‘t diEfereqce between reintegrative shlam'llng z}nd
stigmatization, While rcintegl*?ltlxre shaming prevents crime, sf%gmgtllzatlo.za 18 c}
kind of shaming that makes crime problems worse. Stlgn:lgtn.cation is the kind o
shaming that creates outcasts; it is disrespectful, humﬂlz}tmg. Stlg{natzzatl-on
means treating criminals as evil people who have don(? evil acts. Reintegrative
shaming means disapproving of the evil of the deed while treating the persomn as

+ essentially good. Reintegrative shaming means strong disapproval of the act
* but doing so in a way that is respecting of the person. Once we understand this

distinction, we can see why putting more police on the street can act'ually
increase crime. More police can increase crime if they are systernatically
stigratizing in the way they deal with citizens. More police can r.e_ducc crime 1f
they are systematically reintegrative in the way [h(?}f deal with citizens. .

We can also understand why building more prisons could make the crime
problem worse. Having more people in prison does deter some and
incapacitates others from committing certain crimes, like bank robberies,
because there are no banks inside the prison for them to rob, though there
certainly are plenty of vulnerable people to rape and pillage. But b;ca'use
prisons stigmatize, they also make things worse for those who have criminal
identities affirmed by imprisonment, those whose stigmatization leads then_'l to
find solace in the society of the similarly outcast, those who are attracted nto
criminal subcultures, those who treat the prison as an eclucaﬂonai' institution
for learming new skills for the illegitimate labour marke}. On this account,
whether building more prisons reduces or increases }he crime rate depends on
whether the stigmatizing nature of a particular prison system do'es more to
mcrease crime than its deterrent and incapacitative effects reduce it,

A lack of theoretical imagination among criminologists has been_ one
underrated reason for the failure of the criminal justice systern. Without
theorizing why it fails, the debate has collapsed to a contest between. those v‘vho
want more of the same to make it work and those who advance the.lmp]aumb}e
position that it makes sense to stigmatize people first and later subject them to
rehabilitation programmes inside institutions. With JuV@mlﬁ justice in particu-
lar, the debate [...] has see-sawed between the justice model and the welfare
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model. See-sawing between retribution and rehabilitation has got us nowher
If we are sertous about a better future, we need to hop ofl this see-sasy
and strike out in search of a third model. :
For me, that third model is restorative justice. During the past decade
number of different labels — reconciliation (Dignan,® Marshall,> Umbreit'y;
peacemaking {Pepinsky and Quinney’), redress (de Haan®) — have described

hame-rage spiral wherein victims  reciprocate indignity with indignity
pugh vengeance or by their own CI:nm‘nall acts. o -

Disempowerment 15 part of Fhe’ indignity of being a “\rxc.tlml o "CI-H:;I(’,lC.
cording to Pettit and Braithwaite s repubhca;} t‘heory of criminal justice, z}
rong should not be defined as a crime .uniess it imvolves some dommatlor} 0

'.'t'hzon reduces our [reedom to enjoy life as we choose. It follo_ws thrat it is
broadly similar intellectual currents. Philip Pettit and I have sought to argue ~ortant 10 restore any lost sense qfqmpow&rment as a result 01‘“ crime. 1 [‘hl.s is
for republican criminal justice (Braithwaite and Pettit,” Pettit with Braith- icularly important where the victim suffers structurftily‘sysFem_at_lc: d mem:_
waite”). Yet the label that has secured by far the widest consent during the past: +. For example, some of the most important restorative justice initiatives we

o _ ) : ) victims of
few years has been that employed by Zehr,” Galaway and Hudson,' Cragg;'t Jiave seen in Australia have involved some thousands of Aboriginal victims o

consumer fraud by major insurance companies.”’ In these cases, victims [rom

Walgrave,” Bazemore,"” Umbreit," Consedine,'> Peters and Aertsen," Mes- : ' £ bel ble to demand
smer and Otto,'” Marshall,”® McElrea,” McCold,” Maxwell,” Carbonatto, imote Aboriginal communities relished the power of being able to dema
' - {oration and corporate reform from ‘white men in white shirts’.

Crawtford, Strong, Sargeant, Souryal and Van Ness,” Denison,” Knopp, _ e d
Mackey,” Morrell,” Van Ness,” and Young®™ - restorative justice. It has The way that Western legal systems handle crime compounds the cxserln-
become the slogan of a global social movement. For those of us who seé gwerment that victims feel, first at the hands of offenders a‘n_ci tl}t?r{ at the
constructive engagement with social movement politics as crucial for major ands of a professional, remote Justice S}’SFGF?:] that eschews .thfli},gp;{ tl(:lpat%O%’l.
change, labels that carry meaning for activists matter. In this spirit, I now wis he: lawyers, in the words of Nils Christie ‘steal our con!:hct. e gve‘stelln

rinal justice system has, on balance, been corrosive of deliberative

that I had called reintegrative shaming restorative shaming. balanc ) F
mocracy, though the jury is one institution §hat has preserved a moc?u:um o‘
Restorative justice is deliberative justice; it is about people deliberating over
he. consequences of a crime, how to deql w:tl} tl}em and prevent -th_eu
ecurrence. This contasts with the professpn-ai Justice of’_ lawyers clgcm}mg
vich rules apply to a case and then constramning thewr del{berlat:c?n within a
chnical discourse about that rule — application. So restorative justice restores
he deliberative control of justice by culizens. o o
Restorative justice aims to restore harmony based on @ jee!z.ng !{m{. Justice izm: been
ie. Restorative harmony alone, while leaving an unc_ierlymg injustice to fester
maddressed, is not enough. ‘Restoring balance’ is only accept‘ab?e as a
estorative justice ideal if the ‘balance’ between offender angi victim thfn
evailed before the crime was a morally decent balance. There 1s no virtue mn
storing the balance by having a woman pay for a loaf of bread she i.]a§; stolen
from a rich man to feed her children. Restoring harmony between victim El}ld
Tender is only likely to be possible in such a context on the basis of a
scussion of why the children are hungry and what should be done about the
wderlying injustice of their hunger. o
_Restorative justice cannot resolve the deep structural injustices that cause
problems like hunger. But we must demand two thm.gs of restorative justice
here. First, it must not make structural injustice worse (1}1 the way, for example,
that the Australian criminal justice system does b).r llt)emg an jmportant cause
[ the unemployabitity and oppression of Aboriginal people]. Indeed, we
should hope from restorative justice for micro-measures that ameliorate
macro-injustice where this is possible. Second, restorative justice should restore
harmony with a remedy grounded in dialogue which takes account of
underlying injustices. Restorative justice does not resolve the agew‘old questions
of what should count as unjust outcomes. It is a more modest phﬂosoph}r than
hat. It settles for the procedural requirement that the pa:_*ties tfllk until they
feel that harmony has been restored on the basis of a discussion of all the
injustices they see as relevant to the case.

What is restorative justice?

Restorative justice means restoring victims, a more victim-centred criminal
Jjustice system, as well as restoring offenders and restoring community. First, what,
cloes restoring victims mean? It means restoring the property loss or the personal
mjury, repairing the broken window or the broken teeth (see Table [3.] 1). It
means restoring a sense of securify. Even victims of property crimes such as burglary
often suffer a loss of sccurity when the private space of their home is violated.
When the criminal justice system fails to leave women secure about walking
alone at might, half the population is left unfree in a rather fundamental sense.

Victims suffer loss of dignity when someone violates their bodies or shows
them the disrespect of taking things which are precious to them. Sometimes
this disrespectful treatment engenders victim shame: ‘He abused me rather
than some other woman because T am trash’, ‘She stole my dad’s car because
I was rresponsible to park it in such a risky place’. Victim shame often triggers

Table {3./1  What does restoring victims mean?

Restoring victims

e Restore property loss

o Restore imjury

@ Restore sense of security

o Restore dignity

® Restore sense of empowerntent

e Restore deliberative democracy

@ Restore harmony based on a feeling that justice has been done
e Restore social support
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Finally, restorative justice aims to restore social support. Victims of crime need
support from their loved ones during the process of requesting restoration,
They sometimes need encouragement and support to engage with deliberation’
toward restoring harmony. Friends sometimes do blame the victim, or more’
commonly are frightened off by a victim going through an emotional trauma,’
Restorative justice aims to institutionalize the gathering around of friends’
during a time of crisis.

beside him during justice rituals, sharing the shame for what has happened.
Hence the shame the offender feels is more the shame of letting his loved ones
down than a western sense of individual guilt that can eat away at a person.
The shame of letting loved ones down can be readily transcended by simple
acts of forgiveness from those loved ones.

Restoring community is advanced by a proliferation of restorative justice
‘rituals in which social support around specific victims and offenders is restored.
At this micro level, restorative justice is an utterly bottom-up approach to
restoring community. At a meso level, important elements of a restorative
Tustice package are initiatives to foster community organization in schools,
neighbourhoods, ethnic communities, churches, [and] throuﬂ‘h professions . .
vho can deploy restorative _]usuCC in their self-regulatory practices. At a macro
evel, we must better design institutions of deliberative democracy so that
oncern about issues like unemployment and the cflectiveness of labour market
plognmmes have a channel through which they can flow from discussions
about local injustices up into national economic policy-making debate.

Restoring offenders, restoring community

In most cases, a more limited range of types of restoration is relevant to
offenders. Offenders have generally not suffered property loss or injury as a
result of their own crime, though sometimes loss or injury is a causc of the
crime. Dignity, however, is generally in need of repair after the shame
associated with arrest. When there is a victim who has been hurt, there is no
dignity in denying that there is something to be ashamed about. Dignity is
generally best restored by confronting the shame, accepting responsibility fo
the bad consequences suflered by the victim and apologizing with smcerity.
A task of restorative justice is to institutionalize such restoration of dignily for:
offenders.

The sense of insecurity and disempowerment of offenders is often an issue
in their offending and in discussion about what is to be done to prevent further:
offending. Violence by young men [rom racial minorities is sometime
connected to their feelings of being victims of racism. For offenders, restoring:a
sense of security and empowerment 3s ofien bound up with employment, the feehng
of having a future, achieving some educational success, sporting success, indeed
any kind of success.

Many patches are needed to sew the quilt of deliberative democracy
Criminal justice deliberation is not as important a patch as deliberation in the.
parliament, in trade unions, even in universitics. But to the extent that
restorative justice deliberation does lead ordinary citizens into serious demo
cratic discussion about racism, unemployment masculinist cultures in Jocal
schools and police accountablhty it is not an unimportant clement of @
deliberatively rich democracy.

The mediation literature shows that satisfaction of complainants with th
Jjustice of the mediation is less important than the satisfaction of those who ar
complained against in achieving mutually beneﬁcnl outcomes.” Criminal
subcultures are memory files tlnt collect injustices.” Crime problems will
continue to become deeply culturally embedded in western societies until w
reinvent criminal justice as a process that restores a sense of procedural justic
to offenders.™

Finally, Frank Cullen” has suggested that there could be no bette
organizing concept for criminology than secial support, given the Jarge volume
of evidence about the importance of social support for preventing crime. Th
New Zealand Maori people see our justice system as barbaric because of the
way it requires the defendant to stand alone in the dock without social suppor
In Maori thinking, civilized justice requires the offender’s loved ones to stand

The universality of restorative traditions

have vet to discover a culture which does not have some deep-seated
estorative traditions. Nor 1s there a culture without retributive traditions.
Retributive traditions once had survival value. Cultures which were timid in
fihting back were often wiped out by more determinedly violent cultures. In
he contemporary world, as opposed to the world of our biological creation,
etributive cmotions have less survival value. Because risk management is
stitutionalized in this modern world, retributive emotions are more likely to
et us nto trouble than out of it, as individuals, groups and nations.

The message we might communicate to all cultures is that in the world of
the: twenty-first century, you will find your restorative traditions a more
valuable resource than your retributive traditions. Yet sadly, the hegemomc
lturai forces in the contemporary world communicate just the opposite
essage. Hollywood hammers the message that the way to deal with bad guys
through violence. Political leaders ﬁcquently hammer the same message. Yet
any of our spiritual leaders are helping us to retrieve our restorative traditions
the Dalai Lama, for example. Archbishop Desmond Tutu in his Forward [sic]
Jim Consedine’s new edition of Restorative Jusiice, correctly sces a ‘very
ancient yet desperately needed truth’ as underlying restorative justice processes

All of the restorative values in Table [5.] 1 are cultural universals. All
1tmes value Iepalr of ciamatrc to our persons anc propel ty, security, d1<rn1ty,

1d social support 1hey are universals because they are all vital to our
notional survival as human beings and vital to the possibility of surviving
ithout constant fear of violence. The world’s great religions recognize that the
desire to pursuc these restorative Jjustice vaiues is universal, whlch is why some
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ol our spiritual leaders are a hope against those political leaders who wish' tg
rule through fear and by crushing deliberative democracy. Ultimately, the
political leaders will find that they will have to reach an accommodation ¥
the growing social movement for restorative justice, just as they must with. ¢}
great religious movements they confront. Why? Because the evidence is now
strong that ordinary citizens like restorative justice.™ When the major politica]
partes did their door-knocking during our last election in Canberra, they
found that the thousands of citizens who had participated in a restorative
Justice conference mostly liked the justice they experienced. i

It is true that the virtues restorative justice restores are viewed differently i
different cultures and that opinion ahbout the culturally appropriate ways of
realizing them differ greatly. Hence, restorative Jjustice must be a culturally
diverse social movement that accommodates a rich plurality of strategies: i
pursuit of the truths it holds to be universal. Tt is about different cultures Joining
hands as they discover the profound commonalities of their experience of the
human condition; it is about cultures learning from each other on the basis 6f
that shared experience; it is about realising the valie of diversity, of preserving}
restorative traditions that work because they are embedded in a cultural pas
Scientific criminology will never discover any universally best way of doing
restorative justice. The best path is the path of cultural plurality in pursuit of
the culturally shared restorative values in Table (5. 1.

al ideal (which, at its best, involves a total rejection of stxgmgtlzgthﬂ)
ation® the interaction among the members of a school comrmunity ter.xds
dbecanc Jtense than the interaction among urban neighbogrs. _501100153 mﬁe
f;'more 13 actually become more restorative and less retributive than the
e hg"iiéns of the nineteenth century. This is why we have seen very
- 'l:'mimc};torative conferencing programmes in contemporary schools. ‘ ‘iV e
Cﬁssf}} ) n anti-bullying programmes with what 1 woulc} call a re%}m ative
l.bo' ifehzwe managed in some cases to llmlvze bullying n schools.™ o
r¢ of the momentum for the restorative justice movement has co?_qel 1like
world’s churches than from any Oth_er quarter. Q\fen 1” ail}ﬂ 1Olr'ui\re
Gnesia where the state has such tyrannical power, the poi 1}1ca impe ;a\,-es
me separation of church and state has }eft churc 1681 ésh f*:n{C_ s
hire restorative traditions could survive. Religions like Isl’im Enf : v1e lsnli)stl}f
A strong retributive traditions as well, of course,‘tll_l?ug 1rt I? Olf.l tem 01.21
en. happy to leave it to the state to do the ‘dirty wor P

o5

pby

ai_low 50

| 1_1:;]1:1:0;1;4)0]{6 ata conferenc? on restoratiwjgstice n Inilfnei_sm 12:;?{01233
-5 struck in a conversation with three Indonesians ~ one Mus m;, ¢ Tindu
1.one Christian — that in ways I could‘ not u.nder.st.and asran .abnc?sto,mc’l o
§ drawing on a spirituality g%"ounded in their religious ekp_(irlen;f o Ccme
1se of restorative justice. Similarly, I was moved by tlj_c: 5%1 1tuz§ ity e
pproaches to restorative justice when a number of native Cana 1&:5 \rican
Canberra [. . .]. There is something important o learn aboutlnaflfe ;n?f}m X
sirituality and how it enriches restorative justice. It seems clear to a
oes enrich it, but I do not understand 1.1C‘)W. [...] ‘ e o the
[...] Canadian indigenous communities are a cultural u_esogxcc‘ or s
hale world. Because they have not been _totakly swarr}pefl by ‘tjle JEISI-;;CC l\(:;)Cfﬁ
['the West, they are a cultural resource, just as the blolc‘hv(?miy .0 [¢ ”11“(;1@ 3; [-,
\merican] continent supplies the entire world a geneu;:i 11650.11'1(:(;1.16 Westen);
péople who by virtue of their remoteness have succumbe e]astl to Vestrn
:'jliisticc moclel, who have been insulated [rom Hollywood a :\tf € more .:f nd for
:little longer, the very people who are most backward n; ' iegie-l"ll. c;}t (():Ijl{ive
precisely those with the richest cultural resources from which the restor:
usti vement can learn. .
Esf:fkf):;;nt scholarly work is being done to Lmlock._t'he c‘%luui?tigcoicie?e:’f
estorative justice in [Canadian] i}thﬂﬂOuS commurfm‘_as.f 1 ear111§i(i3 ;10\:;
“what a profound cultural code that is to unlock ['c?r the rest © tuIz-I\\ icln cr. ow
much we all have to learn from the experience of the Ho 1(_)\-\ / al e
community in dealing with an epidemic of child abuse through gﬁflrlilg: cir i:uise
- Therese Lajeunesse’s report on Hollow Water 1ﬁr)already a worn eil u E_1;:5‘0]3 ¢
for the world.* Joan Pennell and Gale Burford" have done a sfp e{1lcr1c!. Jci) in
their reports which document the confercpceg for dealing w;t_h amily \1? C, X
in Newfoundland, which are quite distinctive from, and d.oui)t.lessi? sosmctxl-\ 2.}7
superior to, the conferencing models we have apphed 1m t e1 t ou fl l 15
Hemisphere. I have already remonstrated with them about l‘le lnet?c 0 pu S;;e
this illuminating research together into a book that (f:;m also have _a;nafs t;ﬁ
effect internationally, as could a book on Hollow Water. So pon_u | (;) ﬂie
reform agenda of restorative justice is a research programme to retrieve

A path to culturally plural justice
A restorative justice rescarch agenda to pursue this path has two elements:

L. Culturally specific investigation of how to save and revive the restorative Justice practices
that remain in all socigiies. :
2. Culturally specific tnvestigation of how to transform state criminal Justice both by making

U more restoralive and by rendering its abuses of power more vulnerable to restorative
Justice. :

On the first point, I doubt that neighbourhoods in our cities are replete with
restorative justice practices that can be retrieved, though there are some. Yet
m the more micro context of the nuclear family, the evidence is overwhelming
from the metropolitan US that restorative Justice is alive and well and that
familics who are more restorative are likely to have less delinquent children .
than families who are punitive and stigmatizing.*

Because families so often slip into stigmatization and brutalization of their
difficult members, we need restorative justice Institutionalized in a wider
context that can engage and restore such families. In most societies, the wider -
contexts where the ethos and rituals of restorative justice are alive and ready
to be piped into the wider streams of the saciety are schools, churches and
remote mdigenous communities. If it is hard to find restorative justice in the
disputing practices of our urban neighbourhoods, the experience of recent
years has been that they are relatively easy to Jocate in urban schools.” This
is because of the ethos of care and integration which is part of the western
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need criminal justice institutions that set out to maximize shame. On the
trary if we set out to do that we risk the creation of stigmatizing
nstitutions. oAl we need do is nurture micro-institutions of deliberative
femocracy that allow citizens to discuss the consequences of ¢criminal acts, who
sponsﬂ}fe, who should put them right and how. Such deliberative processes
naturally enable those responsible to confront and deal with the shame ar 1smg
om what has happened And if we get the invitation list right by nviting
iong people who enjoy maximum respect and trust on both the offender and
ctim side, then we maximize the chances that shame will be dealt with in a
integrative way.

restorative justice practices of not only native communtties, but also of th
schools and churches of dominant urban cultures. Scholars like Carol LaPraiy,
and Don Clairmont are among the Canadian scholars who are doing vita]
work in advancing point 1 of this agenda.

Point 2 of the agenda is to explore how to transform state criminal justice
In our multicultural cities T have said that we cannot rely on spontaneoy:
ordering of justice in our neighbourhoods. There we must be more reliant or
state reformers as catalysts of a new urban restorative justice. In our citiey
where neighbourhood social support is least, where the loss from the statis
takeover of disputing is more damaging, the gains that can be secured from
restorative justice reform are greatest. When a police officer with a restorative
justice ethos arrests a youth in a tightly knit rural community who lives in'z
loving family, who enjoys social support from a caring school and church, tha
police officer is not likely to do much better or worse by the child than a polic
officer who does not have a restorative justice ethos. Whatever the police do
the child’s support network will probably sort the problem out so that serious
reoffending does not occur. But when a police officer with a restorative justic
ethos arrests a homeless child in the metropolis like Sam, who hates parent
who abused him, who has dropped out of school and is seemingly alone in thy
world, it is there that the restorative police officer can make a difference tha
will render him more effective in preventing crime than the retributive polic
officer. At least that is my hypothesis, one we can test empirically and al_
testing empirically. :

In the alienated urban context where commumty is not spontaneously
emergent in a satisfactory way, a criminal justice system aimed at restoration
can construct a community of care around a specific offender or a specific
vicim who is in trouble. That is what the story of Sam is about. With the
restorative justice conferences being convened in multicultural metropolises lik
Auckland, Adelaide, Sydney and Singapore, the selection principle as to who
is invited to the conference is the opposite to that with a criminal trial. W,
invite to a criminal trial those who can inflict most damage on the other side
With a conference we invite those who might offer most support to their ow:
side — Sam’s sister, uncle and hockey coach, the victim’s daughter.

In terms of the theory of reintegrative shaming, the rationale for who i
invited to the conference is that the presence of those on the victim side:
structures shame into the conference, the presence of supporters on th
offender’s side structures reintegration into the ritual. Conferences can be ru
in many different ways from the story of Sam’s conference. Maori people in
New Zealand tend to want to open and close their conferences with a prayer
The institutions of restorative justice we build in the city must be culturally
plural, quite different from one community to another depending on th
culture of the people involved. It is the empowerment principle of restorative
justice that makes this possible — empowerment with process control.

From a restorative perspective, the important thing is that we hav
nstitutions in civil society which confront serious problems like violence rather
than sweep them under the carpet, yet do so in a way that is neither retributiv
nor stigmatizing. Violence will not be effectively controlled by communitie
unless the shamefulness of violence is communicated. This does not mean tha

eyond communitarianism versus individualism

ome criminologists in the West are critical of countries like Singapore,
ndonesia and Japan where crime in the streets is not a major problem because
hey think individualism in these societies is crushed by communitartanism or
ollective obligation. Their prescription is that Asian societies need to shift the
alance away from communitarianism and allow greater individualism. I don’t
nd that a very attractive analysis.

Some Asian criminologists are critical of countries like the US and Australia
ecause they think these societies are excessively individualistic, suffering much
rime and incivility as a result. According to this analysis, the West needs to
hift the balance away from individualism in favour of communitarianism, shift
he balance away from rights and toward collective responsibilities. I don’t find
hat a very attractive analysis either.

Both sides of this debate can do a better job of learning from each other.
/e can aspire to a society that is strong on rights and strong on responsibilities,
1t nurtures strong communities and strong individuals. Indeed, in the good
ociety strong communities constitute strong individuals and vice versa. Our
bjective can be to keep the benefits of the statist revolution at the same time
s we rediscover community-based justice. Community justice is often
ppressive of rights, ofien subjects the vulnerable to the domination of local
lites, subordinates women, can be procedurally unfair and tends to neglect
tructural solutions. Mindful of this, we might reframe the two challenges posec
arlier [. . .]:

1. Helping indigenous communily justice lo leam from the wvirtues of liberal siatism —
. procedural fairness, rights, protecting the vulnerable from domination.

2. Helping liberal state justice to learn fiom indigenous community justice ~ learning the
- reslovalive community alternalives fo individualism.

This reframed agenda resonates with the wmtmgs of Canadians such as Donald
Clairmont”’ and Marianne Nielsen, who writes that native communities ‘will
have the opportunity of taking the best of the old, the best of the new and
learnmg from others’ mlstakes so that they can design a system that may well
turn into a flagship of social change’." Together these two questions ask how
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we save and revive traditional restorative Justice practices in a way that hg|;
ti-lem become procedurally fairer, in a way that respects Funclamentalah 'h'&l
rights, that secures protection against domination? The Eberal state C G
check on oppressiv.e collectivism, just as bottom-up communitarianisman'.b
a check on oppressive individualism. A healing circle can be a correctixc :
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