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Abstract

Only banal generalizations are possible in answer to questions of who engages
in white collar crime and why. Doubt is cast on the common assertion that firms
in financial difficulty are more likely to offend than profitable ones. Qualitative
studies of how white collar offenses are perpetrated and how regulatory
agencies seek to control offenses constitute the most illuminating part of the
literature. This literature depicts consistent pressure for blame for white collar
crime to be passed downwards in the class structure, widespread use of
international law evasion strategies, and a preference of control agencies for
informal, “direct action” modes of social control over litigious regulation. The
thesis that the latter reflects “capture” by ruling class interests is critically
examined. It is contended that community attitudes toward white collar crime
have become increasingly punitive. The review concludes that theoretical
progress is most likely via organization theory paradigms, but that partition of
white collar crime into “corporate (or organizational) crime” and “occupational
crime” is necessary to facilitate such progress.

INTRODUCTION

The number of scholars who have worked on white collar crime has been
modest, and the impact of white collar crime research on mainstream sociolog-
ical theory unimportant. But we will see that white collar crime research marks
a rare case of sociological scholarship having a substantial impact on public
policy and public opinion. Even more unusual, this impact is largely attribut-
able to the work of one great sociologist—Edwin H. Sutherland.
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WHITE COLLAR CRIME RESEARCH BEFORE
SUTHERLAND

There were great scholars on whose shoulders Sutherland could stand. The
Dutch Marxist, Willem Bonger, in his Criminality and Economic Conditions
(1916), was the first to develop a theory of crime which incorporated both
“crime in the streets” and “crime in the suites”. Bonger’s contention was that
capitalism “has developed egoism at the expense of altruism”. Bonger argued
that a criminal attitude is engendered by the conditions of misery inflicted on
the working class under capitalism, and that a similar criminal attitude arises
among the bourgeoisie from the avarice fostered when capitalism thrives.

Influential criminological theory between Bonger and Sutherland continued
to focus on class as the critical variable, but it was a truncated focus concerned
with explaining why the poor seemed to commit more crime than the rest of us.
Bonger’s insight—that to assume poverty causes crime is to neglect the wide-
spread nature of ruling class crime—was largely ignored until Sutherland
revived it.

The important American antecedents in the early part of the century were the
sociologist E. A. Ross (1907) and the muckrakers—e.g. Tarbell (1904);
Steffens (1904); Norris (1903); Sinclair (1906). In journalistic exposés and
fictionalized accounts, these writers laid bare the occupational safety abuses of
mining magnates, the flagrant disregard for consumer health of the meat
packing industry, the corporate bribery of legislatures, and many other abuses.
The muckrakers were responsible for some of the important statutes, like the
US Federal Food, Drug, and Cosmetic Act of 1906, which criminalized many
forms of corporate misconduct that Ross had been forced to label as “criminal-
0id”. Sutherland’s mission was to turn muckraking into sociology.

SUTHERLAND

White collar crime became part of the English language when Edwin Suther-
land gave his Presidential Address to the American Sociological Society in
1939 (Sutherland 1940). Sutherland’s talk, “The White Collar Criminal”,
scorned traditional theories of crime which blamed poverty, broken homes, and
disturbed personalities. He noted that many of the law breakers in business
were far from poor, from happy family backgrounds, and all too mentaily
sound. After ten years of further research, Sutherland published White Collar
Crime (1949). The book was a devastating documentation of crimes perpe-
trated by America’s 70 largest private companies and 15 public utility corpora-
tions. His publisher, Dryden, insisted that all references to the companies by
name be deleted for fear of libel suits. It was another 34 years before the uncut
version was published (Sutherland 1983).
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Sutherland (1983:7) defined white collar crime as “a crime committed by a
person of respectability and high social status in the course of his occupation.”
The definition has its problems. The concept of “respectability” defies preci-
sion of use. The requirement that a crime cannot be a white collar crime unless
perpetrated by a person of “high social status” is an unfortunate mixing of
definition and explanation, especially when Sutherland used the widespread
nature of white collar crime to refute class-based theories of criminality.

These deficiencies have rendered white collar crime an impotent construct
for theory building in sociology. No influential theory of white collar crime has
developed, let alone an attempt to link such work to wider sociological theory.
Sutherland’s theory of differential association in White Collar Crime was a
general theory of all crime, one whose generality borders on a platitudinous
restatement of social learning theory (cf Mathews 1983; Albanese 1984).

As Farrell & Swigert (1983) point out, while there have been those who
dabbled with differential association (e.g. Clinard 1946), anomie theory (Sher-
win 1963), labelling theory (Waegel et al 1981; Swigert & Farrell 1980), and
social psychological and personality theories (Stotland 1977; Monahan &
Navaco 1980), theoretical progress began only in the late 1970s when the
individualistic theorizing spawned by the Sutherland tradition was rejected in
favor of applying organization theory paradigms to the phenomenon. Ironical-
ly, it was lawyers (Stone 1975, Coffee 1977) who led this theoretical reorienta-
tion rather than sociologists (but note the important roles of Cohen 1977,
Schrager & Short 1978, Ermann & Lundman 1978, and Gross 1978). The
reorientation became possible only when ties to the Sutherland definition were
cut in favor of a focus on the narrower domains of organizational or corporate
crime.

The only justification for locating contemporary research in the white collar
crime construct is phenomenological. The concept is shared and understood by
ordinary folk as more meaningful than occupational crime, corporate deviance,
commercial offenses, economic crime or any competing concept. Moreoever,
as Geis & Goff (1983:xi—xii) point out, Sutherland’s Americanism soon be-
came “crime en col blanc” in France, “criminalita in colletti bianchi” in Italy
and “weisse-kragen-kriminalitat” in Germany.

Most researchers have dealt with the problem of definition by simply
studying violations of particular laws (tax, environmental, antitrust, consumer
protection, fraud). Patterns and processes of violations of such laws are all
phenomena worthy of study in their own right, yet it is a pity that the
phenomena do not comfortably sit as building blocks for theorizing around a
more all-encompassing concept. In the conclusion to this review, I argue that
we should cling to Sutherland’s overarching definition, but then partition the
domain into major types of white collar crime which do have theoretical
potential.
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Sutherland’s operationalizing of the new concept also came under attack
from lawyers. Sutherland was content to consider illegal behavior as white
collar crime if it were punishable, even if not punished, and if the potential
penaities for infringement were civil rather than provided for in a criminal code
(Sutherland 1983:51). Tappan (1947) led a tradition insisting on proof beyond
reasonable doubt in a criminal court before anything could be called a crime
(Burgess 1950; Orland 1980). Sutherland’s counter is today accepted by most
sociologists—that to do this would be to sacrifice science to a class-biased
administration of criminal justice that neglects the punishment of white collar
offenders, often giving them the benefit of civil penalties for offenses that in
law could equally be punished criminally. Sutherland was right in principle,
but in practice he and his disciples often counted actions that were not viola-
tions of law (e.g. recalls of hazardous consumer products) as instances of white
collar crime.

THE LEGACY OF SUTHERLAND

Two young scholars who later became preeminent in criminology quickly
followed in Sutherland’s footsteps—Marshall Clinard and Donald Cressey.
Clinard produced a book on price control violations during World War II
(Clinard 1952), and Cressey wrote Other People’s Money, a study of embez-
zlement (Cressey 1953). There followed a twenty year hiatus during which a
few diehards, notably Gilbert Geis and Herbert Edelhertz, kept the flickering
flame of white collar crime research alight (Geis 1962, 1967, 1968; Edelhertz
1970). As a result, white collar crime continued to penetrate criminological
textbooks and sociological teaching on crime.

When Watergate and then the foreign bribery scandal took America and the
world by storm in the mid 1970s, a generation of students had been educated in
the vocabulary of white collar crime. Public interest in the subject overflowed;
American research dollars were for the first time unleashed in significant
quantities. By the late 1970s, an international community of white collar crime
scholars had been established.

STYLES OF CONTEMPORARY RESEARCH

The Search for Generalizations

Who engages in white collar crime and why? An unimpressive tradition of
positivist criminology has developed around these two questions. The only
generalizations that can reasonably be made about the characteristics of white
collar criminals are banal. White collar criminals are not likely to be juveniles
and are not likely to be female or poor. These generalizations are virtually true
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by definition, since juveniles, women, and the poor do not generally occupy the
occupational roles required for white collar offending.

The only answers to “why” questions that can be made safely are also of no
explanatory power. As Shichor (1983:1) suggests, “The most obvious explana-
tion—that greed is the major causal factor of white collar crime—is very
probable but it is too general”. The same can be said of Sutherland’s (1983:240)
differential-association explanation, that “criminal behavior is learned in asso-
ciation with those who define such criminal behavior favorably and in isolation
from those who define it unfavorably.”

What of more tantalizing questions about which cultures, which periods of
history, what types of organizations are associated with high rates of white
collar crime? There is a tradition of comparative politics which persuasively
concludes that as nations become more economically developed, corruption of
public officials decreases (Wraith & Simpkins 1963; Scott 1972). These
scholars interpret the historical decline of corruption in countries such as
Britain in essentially Weberian terms—as legitimacy shifts from loyalty to
family and tribe to authority for a national administrative order, new national
elites mobilize public disapproval against the determination of administrative
priorities by bribes.

But few other credible claims to this kind of generalization can be made,
largely because of the elusiveness of adequate data. The nature of white collar
crime—its complexity, the power of its perpetrators—means that only an
unrepresentative minority of offenses is detected and officially recorded. Not
only is the problem of nonreporting less severe with regard to common
offenses, but there are alternative measures—self-reports and victim surveys.
The latter are ruled out because victims of white collar crime are rarely aware
that they have been so victimized (but see McCaghy & Nogier 1982), the
former because company directors do not respond to questionnaires about their
criminal activities. Reiss & Biderman (1980) in their encyclopedic study for the
US Justice Department have demonstrated the enormous difficulties of assess-
ing the level of white collar crime in one country at one point in time.

Questions as to which types of organizations generate greater white collar
criminality are somewhat more manageable and consequently have attracted
significant empirical work. I am aware only of one data set in the world that
would be adequate to address such questions and this is a very narrow one.
Approximately 140,000 health and safety violations are recorded each year
against American coal mining companies. Systematic bias is less than in other
data sets because the US Mine Safety and Health Act requires four random
inspections of each coal mine per year and, unlike most regulatory statutes, it
requires the inspector to cite every violation observed. Since the source of data
is semirandom patrol by the agency rather than nonrandom reporting to the
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agency, and since the policy of nondiscretionary citation, while frequently
ignored in practice, at least substantially reduces selective bias by inspectors,
the US Mine Safety and Health Administration data are the closest we can
approach to an indication of offending rates for organizations of different types.
While there has been work on which kinds of companies have lower accident
rates (DeMichiei et al 1982; Braithwaite 1985), no criminologist has yet
explored the characteristics of companies with high violation rates and the
settings and other variables that seem to bear on such rates.

Use of other, more doubtful data sets has failed to yield a crop of generaliza-
tions about criminogenic organizations. It has been common for reviews, on
the basis of limited studies by Lane (1953), and Staw & Szwajkowski (1975),
to assert that firms in financial difficulty are more likely to offend than
profitable ones. However, the two studies on the most substantial samples both
found no association between company profitability and corporate crime (Perez
1978:124; Clinard et al 1979:304). The latter found a slight negative associa-
tion between firm liquidity and corporate crime. Review of the literature on
industry concentration, company size, and similar economic variables yields
highly conflicting findings (Clinard & Yeager 1980:50-1). Moreover, there is
some evidence suggesting that regulatory stereotypes of large firms as law-
abiding leads to less punitive treatment of them in comparison to smaller
companies (Lynxwiler et al 1984). Contrary to the perceptions of many casual
readers of the white collar crime literature, we may ultimately find that
Aristotle (Book II:65, from Greek) was right all along, that “The greatest
crimes are caused by excess and not by necessity”.

It may seem odd to argue that quantitative comparisons of offending rates for
different companies are the kinds of research least needed when the two most
influential studies of white collar crime—those of Sutherland (1983) and
Clinard & Yeager (1980)—were precisely of this kind. There are three answers
to this. First, the quantification of white collar crimes in both works was
important in demonstrating to a disbelieving world that the biggest and best
companies are widely involved in criminality; it was not, however, very
important for correlational analysis. Second, the major intellectual contribu-
tions of both works concerned their syntheses of theory and qualitative data.
Third, even if the quantitative aspect of their work did have substantial
intellectual as opposed to polemical significance, it is doubtful, given the
problems outlined above, that future scholars will be able to advance much
upon it.

It is remarkable that a reviewer can say so little about what quantitative and
motivational studies of white collar crime have established. Ideas that at first
seemed fruitful, such as Cressey’s (1953) explanation of embezzlement in
terms of “nonsharable financial problems”, have failed to attract a body of
literature to support them (Nettler 1974). American sociologists have domi-
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nated the first forty years of white collar crime research, and their continued
attachment to “who” and “why” questions has slowed progress. “In their
obsession with the motivational issues surrounding why people do what they
do, criminological theorists have tended to neglect the equally (if not more)
important issue of how they are able to do what they do” (Levi 1984).

There may be some further progress with motivational research. To make
strides, however, this work would have to stop asking “Why do people commit
white collar crime?” and begin to ask, “Given the great rewards and low risks of
detection, why do so many business people adopt the ‘economically irrational’
course of obeying the law?”

Modus Operandi Studies

A number of recent studies, both scholarly and journalistic, of how people and
organizations offend have enhanced our understanding of white collar crime
(e.g. Carson 1982, Knightley et al 1979, Doig 1984, Boulton 1978, Vandivier
1982, Stone 1977, Parker 1976, Waters 1978). Levi’s (1981) study of long-
firm fraud showed the low likelihood of legal control when frauds cross several
national boundaries; it also showed the trade-offs enforcement agencies must
make between stopping fraud to protect creditors and waiting until there is
evidence for a conviction. The modus operandi literature repeatedly demon-
strates international law evasion strategies that utilize Swiss banks, tax havens,
pollution havens, or international dumping of banned products. This points up
the limitations of both research and control strategies confined to behavior
within one set of national boundaries (Sheleff 1982, Delmas-Marty 1980,
Edelhertz 1980, Delmas-Marty & Tiedemann 1979).

The modus operandi literature demonstrates the existence of consistent
pressures to pass blame for white collar crime downward in the class structure.
It is not difficult for powerful actors to structure their affairs so that all of the
pressures to break the law surface at a lower level of their own organization or
in a subordinate organization. Examples include company presidents appoint-
ing “vice-presidents responsible for going to jail”, respectable companies
engaging contractors to do illegal dirty work such as disposing of toxic wastes
or producing fraudulent scientific data about the safety of a product, or hiring
agents to pay bribes (for a review of such studies, see Braithwaite, 1982a:71—
5).

Combined with the recurrent demonstration of the capacity of organizations
to manufacture an impression of confused accountability for wrongdoing, the
scapegoating literature has underpinned a tradition of legal scholarship defend-
ing the need for a capacity to impose criminal liability on corporations (Yale
Law Journal 1979, Harvard Law Review 1979, Coffee 1984, Stone 1980, Fisse
1978, 1983, 1984; Leigh 1977; Schudson et al 1984).

Vaughan’s (1983) study of Medicaid fraud by the Revco drug store chain
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illustrated how complexity in a regulatory system can increase risks of noncom-
pliance. It also showed how organizations are less easily controlled when
governments are dependent on them for a service, more easily controlled when
the organization is dependent on the government. Reisman’s (1979) work on
corporate bribery showed that while bribes are deviations from a “myth sys-
tem”, they may be deemed appropriate under the “operational code”—the
private and unacknowledged set of rules that selectively tolerates bribery as an
ordinary and necessary form of business. Reisman warns that unless we realize
that not only business people but also Presidents of the United States subscribe
to both the “myth system” and the “operational code”, we will never understand
the social realities of bribery. Studies of the Ford Pinto homicide prosecution
have illuminated how intra- and inter-organizational struggles occur between
those who wish to put human lives into a cost-benefit calculus and those who
wish to treat human life as sacrosanct (Strobel 1980, Kramer 1982, Cullen et al
1984).

The literature documents criminality on such a scale among public organiza-
tions (Douglas & Johnson 1977)—from corruption of police departments
(Duchaine 1979, Sherman 1978), to massive illegal mail interception programs
by the CIA (Ermann & Lundman 1982:144-54), to the US army intentionally
exposing soldiers to fallout from nuclear explosions (Stone 1982:1459-60)—
that the profit motive must be questioned as the supreme cause of white collar
crime. All organizations, capitalist or socialist (Los 1982), experience pressure
to resort to illegitimate means of goal attainment when legitimate means are
blocked. As Gross (1978:72) points out: “Some organizations seek profits,
others seek survival, still others seek to fulfill government-imposed quotas,
others seek to service a body of professionals who run them, some seek to win
wars, and some seek to serve a clientele. Whatever the goals might be, it is the
emphasis on them that creates the trouble”.

Sherman’s (1978) study of corruption in police departments concluded that a
scandal might cause corruption to be submerged while media coverage of the
scandal runs its course, but that the corruption resurfaces unless the adverse
publicity produces internal organizational countermeasures, such as a proactive
internal affairs branch which uses anticorruption techniques verging on entrap-
ment.

The modus operandi literature merges with a literature on what organizations
do when their misconduct reaches public attention. This research has signifi-
cant implications. Demonstrating the importance of adverse publicity as a
control mechanism raises the question of regulatory strategies that mobilize
adverse publicity and of publicity orders by courts that are used as sanctions
against white collar offenders. Empirical findings that newspapers often do not
take up stories of white collar crime (Dershowitz 1961, Evans & Lundman
1983, Randall & DeFillippi 1984, cf Brants & de Roos, in press) imply reliance
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on formal court-ordered rather than informal publicity. And Sherman’s finding
that white collar crime just bobs up again once the heat is off unless internal
controls are introduced suggests consideration of management restructuring
orders to guarantee that the impact of reforms is enduring (Mathews 1976,
Solomon & Nowak 1980).

On the other hand, Fisse & Braithwaite (1983) showed with their 17 case
studies that white collar crime scandals often produced substantial preventive
reform prior to or even in the absence of conviction. Waldman’s (1978, 1980)
studies of the impact of antitrust prosecution showed that some of the most
dramatic changes in the competitiveness of markets occurred where the govern-
ment failed to secure convictions. When companies had the threat of divestiture
or prosecution hanging over their heads throughout the many years during
which an antitrust case incubates, they generally improved their antitrust
compliance. To be able to present themselves more favorably to the court they
may, for example, pull down barriers to entry, cease retaliating (as by preda-
tory pricing) against competing firms, or even become industry leaders in the
development of antitrust compliance codes, as IBM did during its years of
antitrust litigation (Fisse & Braithwaite 1983:204—-12). They may even actively
recruit a competitor into the industry. Thus, du Pont, acquitted in 1956 for
monopolizing the cellophane market, during the nine-year court battle recruited
the Olin corporation to enter the industry as a competing cellophane manufac-
turer. Substantial white collar crime control often occurs in cases prosecutors
lose.

Similarly, qualitative empirical studies of regulatory agencies (to be re-
viewed in the next section) show that most of the compliance with the law
achieved by such agencies is without recourse to criminal conviction. Qualita-
tive research of a variety of kinds therefore suggests the need for a theory of
organizational crime control without conviction—a theory which incorporates
the significance of the reaction of white collar offenders to informal publicity,
prosecutorial threats, and negotiation with inspectors. This would involve a
major shift from the current preoccupation with deterrence and incapacitation
following conviction.

Control Agency Studies

Until the 1970s, sociologists had a simplistic conception of business regulatory
agencies as “captured” law enforcement bodies, the members of which were
responsible for the inequality of a justice system which turned a blind eye to the
crimes of the powerful while bludgeoning those of the poor. The only systemat-
ic empirical investigations of the “capture” thesis (Quirk 1981, Freitag 1983)
lend little support to this conception (see also Weaver 1977).

A proliferation of studies since 1970 tend to show that from the top adminis-
trator to the junior inspector, most officers of regulatory agencies never saw
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themselves as law enforcers (Kagan 1978, Cranston 1979, Richardson et al
1982, Carson 1970, Shover et al 1983, Gunningham 1984; cf Katzmann 1980,
Weaver 1977). Beyond the control agency studies mentioned in this review,
Hawkins (1984:3) has cited an additional 35 which sustain the conclusion that
regulatory agencies that deal with pollution, occupational health and safety,
consumer protection, housing, discrimination, wage and price control, forest-
ry, meat inspection, and agriculture all tend to conciliatory compliance styles
rather than a punitive law enforcement approach (cf Bardach & Kagan 1982).
Regulators are mystified by the sociologists’ charge that their role creates
structural inequality in the criminal justice system because they had never
thought of themselves as part of the criminal justice system. Some of them have
a tougher, more adversarial stance toward business than their critics in crimi-
nology textbooks. It is just that often they reject prosecution as the best way of
getting tough.

Perhaps the most powerful of the early control agency studies was Schrag’s
(1971) account of what happened when he took over the enforcement division
of the New York City Department of Consumer Affairs. When Schrag began in
the job he adopted a prosecutorial stance. In response to a variety of frustra-
tions, however, especially the use of delaying tactics by company lawyers, a
direct action model was eventually substituted for the judicial model. Nonliti-
gious methods of achieving restitution, deterrence, and incapacitation were
increasingly used. These included threats and use of adverse publicity, revoca-
tion of licence, writing directly to consumers to warn them of company
practices, and exerting pressure on reputable financial institutions and suppliers
to withdraw support for the targeted company.

The studies of business regulatory agencies cited above showed that regula-
tory officials view their primary objective as achieving substantive regulatory
goals (safer factories, cleaner air, stronger competition); the fact that they were
creating an inequitable criminal justice system by rejecting prosecution as the
way to achieve those goals hardly occurred to them. Reiss (1983, 1984) dubbed
the predominant regulatory strategy revealed in the literature as “compliance”
rather than “deterrence” law enforcement systems: “The principal objective of a
compliance law enforcement system is to secure conformity of law without the
necessity to define, process, and penalize violations.” (Reiss 1983:93-4).
Optimism about the efficacy of compliance systems should be tempered by
McCormick’s (1977) conclusions concerning nonenforcement of US antitrust
law. He argues that the lack of a continuously identifiable body of criminal
violations symbolizing and reinforcing reaction has led to a “neutralization of
indignation”, which in turn has permitted some legitimation of illegality.

If the regulators are right and the public best protected when regulators deal
with most business crime by negotiation, bluff, adverse publicity, and other
informal sanctions, then what of sociological theories which assume that
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nonprosecution reflects the unwillingness of the state to confront ruling class
interests? What of jurisprudential theories that insist it is right to deploy the
criminal law equally against rich and poor? Will it still be right if it is shown that
the poor are left worse off in more dangerous factories, marketplaces, and
environments when compliance strategies are rejected in favor of less effective
retributive strategies? Should resources for policy evaluation research now be
directed away from the effectiveness of law reform, of various court-ordered
sanctions and remedies, in favor of evaluating different regulatory negotiation
strategies (DiMento 1984)?

It will be some time before we are ready to hazard answers to these policy
questions. The point here is that the qualitative studies of control agencies have
prompted a fundamental rethinking of theory and policy implied by the ques-
tions. I suspect that some of the sociologists enraptured with the proposition
that regulatory agencies opt for compliance law enforcement systems because
this is the only way to achieve their mission are too quick to explain away
capture. Nor is there really any evidence to support the reverse-capture views of
scholars such as James Q. Wilson who see regulatory agencies as captured by
“the new class” (Weaver 1978). As I have argued elsewhere, no matter what
view one has of the efficacy of compliance law enforcement systems, that
efficacy might be enhanced when it is complemented by criminal punishment
(Braithwaite 1985).

We need more studies of what regulatory agencies actually do. In addition to
the intensive single agency studies that have been so important in beginning to
reshape our thinking about crimes of the powerful, we need some more
adventurous studies that paint a broad canvas, comparing a large number of
agencies. Cross-cultural studies are also needed, given what we already know
about how much regional cultures can affect the enforcement strategy of a
single agency (Shover et al 1984). Kelman’s (1981) research, which showed a
more negotiated style of occupational health and safety enforcement in
Sweden, compared with a more punitive style in the United States, is a
promising beginning to this type of work.

Another dimension coming into focus from the control agency studies is the
importance of private justice systems. As Reiss (1983:81) points out, we know
more about the way the Securities and Exchange Commission controls illegal
behavior in marketing securities (Shapiro 1984) than we know about the role of
the New York Stock Exchange in detecting such behavior. It is becoming clear
that many regulatory agencies attempt to maximize their impact for the tax-
payer’s dollar by effectively delegating important areas of enforcement to
private justice systems, some of which may be puny in the extreme, others of
which may invoke draconian sanctions such as withdrawing a doctor’s right to
practice with minimum due process protections. A few scholars are now
beginning to grapple with the implications of the staggering growth of pri-
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vate law enforcement systems in modern societies (Shearing & Stenning
1981).

THE WIDER IMPLICATIONS OF WHITE COLLAR CRIME
RESEARCH

The literature on white collar crime has contributed significantly to our under-
standing of how enormous class inequalities are maintained even in welfare
states with nominally progressive taxation systems. The billions of dollars
transferred annually from the poor to the rich by antitrust offenses (Barnett
1979, Shepherd 1970, 1975; Goff & Reasons 1984) and tax evasion (Levi
1982:37; Barnett 1984; cf Long 1982) are particularly important. For example,
some data suggest that illegal returns to monopoly power may account for
perhaps one-quarter of the total value of corporate stock held by the four million
top wealth holders in the United States (Barnett 1979:184).

The study of white collar crime probably also contributed a little to rendering
some reality to the sociology of law. There was a time when it was common for
Marxists to argue that “law is a tool of the ruling class” (Quinney 1974:52). The
reified class interest analysis that one sees in the earlier work of scholars like
Quinney has been demolished by both liberal and Marxist scholars who grant
some autonomy to social control agencies (e.g. Chambliss & Seidman 1971,
O’Malley 1980). In modern capitalist societies there are many more statutes
which criminalize the behavior of corporations (anti-pollution laws, occupa-
tional health and safety laws, antitrust laws, laws to enforce compliance with
standards for everything from elevators to cleaning animal cages in laborato-
ries) than there are laws which criminalize the behavior of the poor. Moreover,
under many of the business statutes, mens rea is not required for proof of guilt;
self-incrimination can be forced on defendants; search and seizure without
warrant are provided for; and due process protections are generally weak (cf.
Hopkins 1981).

None of this is to deny the existence of profound class bias in the way laws
are often administered. The common disjunction between tough laws against
business and weak enforcement of them indicates a need to separate the
instrumental and symbolic effects of legislation (Edelman 1964, Gusfield
1967, Carson 1975, O’Malley 1980, Hopkins & Parnell 1984). Edelman is
undoubtedly correct that unorganized and diffuse publics tend to receive
symbolic rewards, while organized professional ones reap tangible rewards.
Equally, it is true that traditionally unorganized interests—consumers, women,
environmentalists, workers—are becoming organized. Even if the failure of
regulatory agencies to mobilize available laws against business can be justified
on grounds that this is not the most effective way of safeguarding the public, the
fact of unequal enforcement of the law in ruling class interests cannot be
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escaped. Note also Hagan’s (1982) findings that the justice system gives
greater assistance to corporate than to individual victims of crime.

The fundamental class bias in the criminal justice system is that white collar
offenders, if they get to court at all, are punished less severely than traditional
criminals (Snider 1982). Notwithstanding that, two major studies have now
found that higher status individuals who are white collar offenders do not tend
to be treated more leniently by US courts than lower status white collar
offenders (Hagan et al 1980; Wheeler et al 1982). Indeed, the study by Wheeler
et al surprisingly found a positive correlation between the socioeconomic status
of white collar offenders and the probability of imprisonment (cf Geis 1984).

The white collar crime literature does have important implications for
jurisprudence. Three elements of the literature come together to establish this
relevance. The first of these is the literature demonstrating the massive num-
bers of unpunished white collar offenders in the community and the enormous
damage to persons and property caused by their offending (e.g. Goff &
Reasons 1984, Sutherland 1983, Saxon 1980, Clinard & Yeager 1980; Meier &
Short 1982). Second is the literature arguing that protection of the public from
white collar crime is better achieved by compliance law enforcement systems
than by deterrence law enforcement systems. The third is the literature showing
that ordinary citizens have had remarkably punitive attitudes recently toward
white collar crime (Frank et al 1984; Cullen et al 1982, 1983a; Jones & Levi
1983; Salas et al 1982:512—4; and earlier studies reviewed in Braithwaite
1982b:731-42).

This third stream of the literature is most interesting because it refutes a
major plank of Sutherland’s original work—that white collar crime is allowed
to flourish because of permissive community attitudes toward it. Sutherland of
course probably was correct in saying that community attitudes were tolerant in
his time. Public interest crusades against white collar crime that drew inspira-
tion from Sutherland possibly were responsible for changing the very commun-
ity tolerance toward the phenomenon that Sutherland lamented. What this
literature shows, in summary, is that the community perceives many forms of
white collar crime as more serious and deserving of longer prison sentences
than most forms of common crime. There are exceptions to this pattern. Tax
offenses and false advertising in most studies are not viewed as serious crimes,
and most types of individual homicide are perceived as more serious than all
types of white collar crime. Nevertheless, white collar crimes that cause severe
harm to persons are generally rated as more serious than all other types of crime
and even some types of individual homicide. Meier & Short (1984) have shown
that not only do citizens view white collar crime as serious, they rate being
victimized by white collar offenses as more likely than being victimized by
other life hazards, including common crime.

The importance of these three elements of the literature for jurisprudence is
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that they show the political, fiscal, and moral impossibility of fidelity to a pure
retributive philosophy of punishment. Whether the deserved punishment is
determined by community attitudes toward the offense or by objective harm,
retributivists, because of this literature, must judge white collar crimes to
deserve heavy punishment. Add this fact together with the literature that
concludes there are more white collar offenses and offenders in the community
than common criminals, and it follows that equitable application of a retribu-
tive philosophy would see more white collar offenders in prison than common
criminals. Given the minuscule numbers of prison spaces currently occupied by
white collar criminals and the enormous costs of incarceration, this would be a
fiscal and political impossibility. Moreover, if the devotees of compliance law
enforcement systems for business crimes are even partially right, a policy of
consistent administration of just deserts to convictable offenders would under-
mine compliance and jeopardize more lives and cost millions of dollars. Equal
retributive justice would have been achieved over the bodies of victims of those
white collar crimes that cause physical harm (the very white collar crimes
toward which the community is most punitive).

Thus, the white collar crime literature implies that if equitable retributivist
philosophies are to be relevant to moral choices in the real world, they must be
tempered with utilitarian considerations, including those of crime control and
fiscal restraint. Retributivists can reject this, as von Hirsch (1982) has done, by
denying these conclusions from the white collar crime literature—by denying
that white collar crime is subjectively and objectively more serious than
common crime, by disputing that white collar crime is more pervasive than
common crime, by scoffing at suggestions that consistent, proportional punish-
ment could be less effective in preventing crime than compliance or mixed
compliance/deterrence law enforcement systems—see also van den Haag
(1982 a,b). How these differing streams of white collar crime literature develop
should have important implications for those who seek a philosophy of punish-
ment that can be equitably implemented in the real world, rather than in some
possible or impossible world.

THE WHITE COLLAR CRIME LITERATURE AND
PUBLIC POLICY

The first two sentences of the 1949 edition of White Collar Crime read, “This
book is a study of the theory of criminal behavior. It is an attempt to reform the
theory of criminal behavior, not to reform anything else” (Sutherland 1949:v).
Sutherland’s book did not reform the theory of criminal behavior; its signifi-
cance in the way it influenced people like Ralph Nader was more profound than
its impact on any criminological theorist.
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It has already been speculated that there may have been an element of
self-defeating prophecy in Sutherland’s observation about “the unorganized
resentment of the public toward white collar crimes” (Sutherland 1983:59).
Without the impact Sutherland has had on criminolological and legal educa-
tion, one wonders whether governments would be under pressure in the
Western democracies to “do something” about at least the most visible kinds of
white collar crime. In some measure, governments have responded. Pointing to
examples like Abscam, some would even argue they have overreacted (Marx
1982). Under the Carter administration, the crusade against white collar crime,
with high profile endorsement by the President, reached the point where the
FBI to some degree downgraded efforts to solve offenses such as bank robbery
in order to concentrate more intensively on fraud, corruption, and other white
collar crime (Geis & Goff 1983:xxxi). Much of this, though not all, has
changed under the Reagan administration. Coffee (1983:24) recently pointed
out that 17% of the criminal cases handled by US Attorneys’ office in 1981
were classified by the Attorney as “White Collar Crimes.” Another 8 percent
were classified either as “Government Regulatory Offenses” or “Official Cor-
ruption”. This of course means that considerably more than 25 percent of
federal prosecutorial resources were involved because white collar cases are
more complex than average. Admittedly, the bulk of these numbers consist of
small-time white collar criminals. So numerous have been the corruption
convictions of New York politicians that one study found members of the state
legislature during the 1970s to have four times the probability of a criminal
record as other citizens (Katz 1980:162).

Sutherland would be surprised to see the appearance since his death of
agencies such as the Environmental Protection Agency, the Consumer Product
Safety Commission, the Occupational Safety and Health Administration, the
Office of Surface Mining Reclamation and Enforcement, and the Mine Safety
and Health Administration.

The number of fatalities from coal mining accidents is today less than a tenth
of its level earlier in the century for the United States, United Kingdom,
Australia, France, and Japan (Braithwaite 1985). [For the more skeptical views
on the impact of occupational safety enforcement, see Smith (1979), Viscusi
(1983).] In Japan, where criminal pollution convictions number over 6,000 a
year, the rate of noncompliance with water quality standards for lead, cyanide,
cadmium, arsenic, and PCBs by 1980 was at a tenth of the levels prevailing at
the beginning of the 1970s (Japanese Environment Agency 1981). Even in the
United States (Gallese 1982, Bardach & Kagan 1982:94) and Britain (Storey
1979) with their less rigorous environmental enforcement, the fish are returning
to many rivers that were once heavily polluted (cf MacAvoy 1979, Barnett
1981, 1983). Modest consumer product safety enforcement in the United States
during the 1970s produced a 40 percent drop in ingestion of poisons by
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children, a halving of crib deaths of babies, and virtual elimination of chil-
dren’s sleepwear as a cause of flameburn injuries [Costle 1979, see also
Consumers’ Federation of America (1983) for an estimate of 5 million dis-
abling injuries prevented by the Consumer Product Safety Commission].

In a recent work, I have become persuaded that reforms whereby govern-
ments give bargaining clout to regulatory agencies, and companies give top
management backing to internal compliance groups, can reduce and have
substantially reduced white collar crime (Braithwaite 1984, 1985; cf Vaughan
1983). Interestingly, Ralph Nader, the world’s most celebrated cynic on
regulatory agencies, has also experienced some transition in view. His orga-
nization recently reviewed the evidence of the hundreds of thousands of lives
saved by the Occupational Safety and Health Administration, Environmental
Protection Agency, National Highway Traffic Safety Administration, Food
and Drug Administration, and the Consumer Product Safety Commission
(Green & Waitzman 1981).

As Chambliss (1967) has argued, white collar criminals are among the most
deterrable types of offenders because they satisfy two conditions: they do not
have a commitment to crime as a way of life and their offenses are instrumental
rather than expressive. White collar criminals are also more deterrable than
working class criminals because they have more of those things that can be lost
by criminal conviction or informal means of stigmatization—status, respecta-
bility, money, a job, a comfortable home and family life. This view is
supported by some quasi-experimental time series and interview studies, which
suggest that white collar offenders are deterred by prosecution (Hopkins 1978,
Holland 1982, Fisse & Braithwaite 1983; Lewis-Beck and Alford 1980; Perry
1981; Stotland et al 1980, Block et al 1980, Boden 1983, Epple & Visscher
1984, cf Jesilow et al 1980).

Indeed, Geis and I have argued that not only deterrence, but also two other
discredited doctrines of traditional criminology—rehabilitation and incapacita-
tion—are effective when applied to white collar crime (Braithwaite & Geis
1982). Incapacitation of criminal doctors or mine managers can be achieved by
withdrawing their licence to practice their profession or stopping production at
a work site rather than by imprisonment; rehabilitation does not occur on the
psychiatrist’s couch, but at the hands of the management consultant. State-
imposed rearrangements of criminogenic organizational structures are easier to
effect than state-imposed rearrangements of individual psyches.

On the other hand, the literature also supports the view that proving the guilt
of white collar suspects is more difficult, particularly because of the complexity
of the evidence and the capacity of wealthy defendents to mobilize legal talent
(Levi 1981, Sutton & Wild 1978, 1979; Rider & Ffrench 1979; Ogren 1973;
Green 1978). This reality is a major plank of those who argue for compliance
over deterrence law enforcement systems.

Empirical observation of organizational crimes also indicates considerable
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scholarly agreement on a few additional matters of policy relevance. With large
corporations, rarely do the boards of directors become involved in preventing,
participating in, or even knowing about corporate offenses (US Senate 1976,
De Mott 1977, Coffee 1977, Eisenberg 1976, Mace 1971). This raises doubts
about the Ralph Nader proposal of public interest directors for major corpora-
tions as a white collar crime countermeasure.

Case studies of crimes committed on behalf of large organizations repeatedly
document either orchestrated or negligent communication blockages that pre-
vent knowledge of white collar crime from reaching the desks of top manage-
ment (Geis 1967, Stone 1975, Conklin 1977, Coffee 1977, Katz 1979). This
can be functional for the organization; it allows top management to say to
underlings, “I want you to achieve this result, but I don’t want to know how you
do it”, and it protects the corporation as a legal person from the taint of
knowledge necessary to prove corporate crime. It can also be dysfunctional in
depriving top management of knowledge of white collar crimes pursued to
achieve subunit goals or personal ambitions that are at odds with the overall
goals of the organization. Governmentally mandated compliance auditing and
reporting, corporate ombudsmen and other free routes of communication to the
top, staff rotation and laws to protect whistle blowers are among the policy
options that have been suggested by this strand of the literature.

Finally, interview research with company executives consistently elicits the
view that it is top management attitudes, most particularly those of the chief
executive, which determine the level of compliance with the law in a corpora-
tion (Clinard 1983, Brenner & Molander 1977, Baumhart 1961, Cressey &
Moore 1980:48; cf Kantor 1978, Schelling 1974). Moreover, middle managers
are frequently reported as squeezed by a choice between failing to achieve
targets set by top management and attaining the targets illegally (Getschow
1979). In other words, while it is middle management who perpetrate the
criminal acts, it is top management which set the expectations, the tone, the
corporate culture that determines the incidence of corporate crime. These
findings again imply reforms to ensure that top management will be tainted
with knowledge of illegalities, as well as reforms to facilitate prosecution of
chief executives who are willfully blind (Fisse 1973, Wilson 1979) to the
creation of criminogenic corporate cultures.

PUTTING WHITE COLLAR CRIME ON A SOUNDER
CONCEPTUAL FOOTING

Some of the deficiencies of white collar crime as a concept have become clear
in this review. But what are the alternatives? Many Marxists, following the
tradition of Taylor, Walton, and Young (1973) would have us abandon the laws
of capitalist societies for defining our domain. Yet by accepting the laws of the
capitalist state, sociologists hardly legitimate ruling class interests when they
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deal with that subset of laws that criminalize predominantly the behavior of the
ruling class. Survey data show that the critical criminologists of the 1970s were
essentially wrong in arguing that there is no consensus around the laws of
capitalist societies [see the fifteen studies cited in the reference Braithwaite
(1982b), but note the methodological caveats of Miethe (1982) and Cullen et al
(1983b)].

If it is false consciousness which drives working class people toward this
consensus, then it is an odd sort of false consciousness which, inter alia,
consensually supports draconian penalties against ruling class crimes. Liberal
and Marxist sociologists alike should feel no embarassment at taking the
considerable progressive democratic support for laws prohibiting white collar
crime as the basis for their research. Those who choose to study violations of
“politically defined human rights” (Schwendinger & Schwendinger 1975), or
some other imaginative definition of deviance, will deserve to be ignored for
indulging their personal moralities in a social science that has no relevance for
those who do not share that morality.

The alternative influential definition of white collar crime was formulated by
Edelhertz (1970) as ““an illegal act or series of illegal acts committed by
non-physical means and by concealment or guile, to obtain money or property,
to avoid the payment or loss of money or property, or to obtain business or
personal advantage”. The first drawback of this alternative is that it turns
attention away from white collar crimes that do physical harm to persons,
which, as we have seen, are the kinds of crime that arouse greatest concern in
the community. Second, the Edelhertz definition deletes the Sutherland re-
quirement that the offenses be perpetrated in the performance of occupational
roles. The practical consequences for empirical research have been that most
white collar criminals end up having blue collars (e.g. Hagan et al 1980). This
is because the offenders who use concealment or guile to obtain money illegally
and who are most likely to be convicted by courts are welfare cheats. A white
collar crime literature dominated by studies of welfare offenders would require
a very different theoretical orientation than that which has developed. On the
other hand, as Edelhertz and Rogovin (1980:3) point out, a definition which is
neutral concerning the social standing of the offender is imperative for public
policy because it is unacceptable for the state to target enforcement that is
contingent on the status of the offender.

Bloch & Geis (1970:307), seeking clearly homogeneous types of offenses,
suggested the following distinctions: offenses committed by (1) individuals as
individuals, (2) employees against their employers, (3) policymaking officials
for the corporation, (4) agents of the corporation against the general public, and
(5) merchants against customers. A variety of such classifications have been
proposed (Shichor 1983), none of them with the force to command an author-
itative partition of the field.

The most influential partition has been that of Clinard & Quinney (1973)
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which divides white collar crime into occupational and corporate crime. “Occu-
pational crime consists of offenses committed by individuals for themselves in
the course of their occupations and the offenses of employees against their
employers.” Note that this brings in many “blue collar” occupational crimes.
Corporate crime, in contrast, is defined as “the offenses committed by corpo-
rate officials for the corporation and the offenses of the corporation itself”. A
variation is Schrager & Short’s (1978) definition of “organizational crime”; this
has the advantage over corporate crime of making it clearer that crimes
committed on behalf of public as well as private organizations are within the
ambit of the concept. The Clinard & Quinney partition is now supported by
Geis (1982:x), Kramer (1984), and Grabosky (1984).

Probably the most sensible way to proceed with organizing work in this area
is first to stick with Sutherland’s definition. This at least excludes welfare
cheats and credit card frauds from the domain. Second, following Clinard &
Quinney, occupational crimes should be separated from corporate or organiza-
tional crime.

Corporate crime, as the core area of concern, is then left as a broad but
reasonably homogenous domain for coherent theorizing. While useful theories
of white collar crime have proved elusive, influential corporate or organization-
al crime theory is a possibility. Occupational crime is a much less homogenous
category—employees who offend against employers engage in a very different
activity from doctors who rip off their patients. General theories of occupation-
al crime might be as difficult as theories of white collar crime. Progress here
might be confined to studies of specific types of occupational crime (e.g.
Quinney 1963; Pontell et al 1982).
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