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Abstract

Restorative justice interventions, which focus upon repairing the
harm caused by an offence, are consistent with the approach
advocated by reintegrative shaming theory. However, some have
argued that remorse and empathy play a more important role in
restoration, and that a focus upon disapproval and the emotion of
shame may be misguided. This article analyses theoretical
distinctions between shame and guilt before discussing their role in
restorative interventions. It is argued that emotions like empathy,
remorse and guilt will spill over into feelings of shame, and that it
is the resolution of these emotions that is critical for successful
justice interventions.
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More than a decade ago, one of us, John Braithwaite (1989), proposed a
theory of reintegrative shaming. Reintegrative shaming was presented as an
effective practice in preventing crime before the event, as well as in
responding to crime after the event. It was distinguished from disintegrative
shaming (stigmatization) which risks making crime problems worse. Re-
integrative shaming communicates disapproval of an act while conferring
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respect on the offender and reintegrating them back into their community
of care; stigmatization is disrespectful, out-casting shaming, which treats
the person as the problem. This theory highlights the importance of
understanding the effects of social disapproval and implies that emotions
like shame and guilt are of critical importance.

In the meantime, restorative justice has expanded into a widespread
practice, a fruitful field of evaluative research and a challenging subject for
theoretical reflection. This approach to justice, with its emphasis upon
restorative mediation and conferencing, also places considerable impor-
tance on social processes that involve the disapproval of offending. In this
context, where the primary intent is to repair the harm caused by an
offence, there is a strong emphasis on forms of disapproval that are
reintegrative rather than stigmatizing. Indeed, early observations of con-
ferences suggested that they present an outstanding ‘scene’ of reintegrative
shaming (Braithwaite and Mugford, 1994). However, the application of
reintegrative shaming theory to these interventions raises a number of
questions about the role that emotions play in such processes. While
research suggests that conferences, like other types of justice, do provoke
shame-related feelings (Harris, 2003), research that has considered the
impact of these emotions suggests that ‘shaming’ must be seen as a complex
dynamic (Walgrave and Aertsen, 1996; Maxwell and Morris, 1999; Harris,
2001). Shame-related emotions are not necessarily positive and in some
cases can have a profoundly negative influence on outcomes. For some, this
has raised the question of how central the concept of shaming should be to
justice procedures, especially when repairing harm for victims, offenders
and others is their primary goal, and whether emotions like empathy and
remorse are more crucial (Karstedt, 2002; Maxwell and Morris, 2002; van
Stokkom, 2002; Sherman, 2003). More broadly, it raises questions about
the role shaming has in the sequence of emotions experienced. Under what
conditions do these emotions emerge? Do they assist or prevent the
reduction of injustice, the restoration of harm and the reintegration of
offenders?

The relevance of emotions to theoretical criminology is increasingly
recognized in current debates (de Haan and Loader, 2002; Karstedt, 2002;
Sherman, 2003). In this article, we propose some hypotheses on the
emotional and relational dynamics that occur in restorative conferencing.
In order to do so, we first identify more precisely the different emotions,
and then advance how we think they are important in the processes of
disapproval and what kind of impact they may have on the process leading
to restoration.

Conceptualizing shame and guilt

It is first necessary to consider the relationship between shame and guilt, as
we will argue that it is the relationship between these emotions that is
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critical to understanding the significance of social disapproval in criminal
justice. Shame and guilt have been identified as central to social control and
deviance by anthropologists (Mead, 1937; Benedict, 1946), psychologists
(Lewis, 1971; Tangney, 1991), sociologists (Scheff and Retzinger, 1991)
and criminologists (Braithwaite, 1989; Grasmick and Bursik, 1990). How-
ever, the literature also presents considerable diversity in how it character-
izes these emotions, and how they should be distinguished. Two primary
distinctions have been proposed (Harris, 2001). The first focuses on the
source of the bad feelings: shame in this view occurs when one feels
disapproval in the eyes of others (imagined or real disapproval); guilt
occurs when one disapproves of one’s own behaviour (disapproval by one’s
own conscience). The second distinction focuses on the object of the
emotion: guilt is felt about an action one has undertaken or omitted,
whereas shame is felt about the self as a whole.

Neither of these distinctions have received unequivocal support from
empirical research. The relationship between shame and guilt has been
directly addressed by several studies that ask participants to recall experi-
ences of the emotion and then report its phenomenology (Wicker et al.,
1983; Lindsay-Hartz, 1984; Wallbott and Scherer, 1995; Tangney et al.,
1996). In these studies subjects report greater awareness of others (e.g. a
greater desire to hide) when feeling shame but do not consistently associate
it with greater negative evaluation by others. These same studies also find
that subjects report no difference between shame and guilt in the degree of
blame directed at the act or the self (the second distinction). Some support
for this distinction is found in a study that employed a counterfactual
thinking paradigm (Niedenthal et al., 1994), in which respondents identi-
fied a need to change the self more often than situational factors in shame
situations, and vice versa in guilt situations. Nevertheless, support for a
distinction between shame and guilt based upon the object of the emotion
is somewhat equivocal.!

A recent study (Harris, 2003) that used factor analysis to examine the
structure of emotions felt by offenders in criminal justice cases also
questions the importance of distinctions between shame and guilt. Subjects
who had been observed as offenders in criminal justice cases were asked to
rate the experience by indicating the degree to which they experienced
characteristics commonly associated with the moral emotions (e.g. ‘I felt
bad in the court case because everyone knew about the offence I com-
mitted’). Analysis of the structure of their responses showed that character-
istics identified by various conceptions of shame were not differentiated
from characteristics associated with guilt. Thus, shame and guilt seemed to
occur as a single response. This finding, in addition to the ambiguity of
previous research, suggests that an important question is whether there is
any need to differentiate between shame and guilt to understand the
emotional impact of shaming in criminal justice cases. Are there two
distinct emotions that result from distinct circumstances and result in
different responses or are shame and guilt so intertwined in experience that
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they are not usefully prised apart? While further empirical work is needed
in order to explore these questions, here we will consider some theoretical
challenges presented for criminal justice cases by distinguishing between
shame and guilt in the two ways that have been described.

Can we uncouple self-judgement from judgement by
others?

We will start by examining the idea, as identified earlier, that the source of
these emotions is distinct (Mead, 1937; Benedict, 1946; Gibbons, 1990).
This proposes that for shame to occur the individual must become aware
that others disapprove. In contrast, guilt results from the individual’s
realization that they have committed a transgression. This, of course,
requires no-one else as it is dependent upon the individual’s internalized
beliefs. While studies show that, when asked about shame, subjects do
report a greater awareness of others (Wicker et al., 1983), the more
meaningful distinction implied is a difference in why one feels bad, that is,
whether the negative judgement is coming from oneself or others.

When examined from the perspective of guilt, this distinction assumes
that the emotion is the product of a set of moral values that operate, at
least on a daily basis, independently from others’ moral values. So the
question here becomes, are internalized values not influenced by the
shaming of others? A number of theoretical perspectives suggest that we
should at least be sceptical of this. One is symbolic interactionism (Mead,
1934), which argues that the ‘Self’, the judgement human beings have
about themselves, is developed through the judgement of significant others.
The importance of others is also central to psychological understandings of
human development, which assumes moral standards are learnt from
various significant others. In both these perspectives we see how the self
and values are acquired through those around us.

More significantly, however, several perspectives argue that others are
central to the ongoing development of moral standards and everyday
judgements. In a strong critique of the proposed distinction between shame
and guilt, the philosopher Bernard Williams (1993) argues that it is
impossible to separate one’s moral beliefs from the social context one lives
in. This is because individuals rely on others whose opinion they respect to
help make sense of the world. This is critical because without any social
support it is hard to be sure that one’s views are valid. If an individual’s
belief is refuted by everybody else, it becomes difficult to distinguish
between that person as ‘a solitary bearer of true justice or a deluded crank’
(Williams, 1993: 99). Therefore, it is important to understand how the
opinions of others tend to constrain or shape the way we also think most
of the time. In practice, it suggests for Williams that the disapproval or
disagreement of those whose opinion we respect causes us to re-examine
what we think, because we trust their opinion; we expect to agree with
them because we have the same world view.
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These observations are replicated and supported by research in the
psychology of social influence. Social validation appears to be fundamental
to even our most basic beliefs about how the world works (Tajfel, 1972;
Moscovici, 1976; Hogg and Turner, 1987). Where there is conflict about
what is true or right we rely on the opinions of those people who we see as
having valid information. Social identity theory (Tajfel and Turner, 1979;
Turner, 1991) argues that those who we trust to provide us with social
validation are those who we see as similar to our self on relevant dimen-
sions. For example, if we are thinking of our self as a European we will be
more inclined to trust a European perspective on international affairs than
an American one. In this view, our beliefs about the world are linked to the
beliefs of others through social identities. A number of studies support
these claims by showing that social influence is greater when it comes from
others perceived to have the same relevant social identity (Mackie, 1986;
Abrams et al., 1990). Social identity scholars conclude that the influence of
other people, and particularly groups, should not be seen as merely
coercive or constraining but as providing the individual with information
about what is right.

This still leaves the possibility that ‘shame’ is a reaction to perceived
social disapproval that is unrelated to the individual’s own normative
beliefs. For example, people are often confronted with situations in which
they feel awkward because they know that they are seen, or could be seen,
as different from everyone else or feel that others will disapprove of them.
This might happen because of the clothes they are wearing, the political
opinions they hold, etc. However, if these feelings go no further than
discomfort for the way that one might be seen, and are not internalized in
any way, they seem closer to conceptions of embarrassment than of shame.
They have also generally been studied within this context (Edelmann, 1987;
Crozier, 1990; Harré, 1990; Tangney et al., 1996). Various explanations of
embarrassment suggest that it occurs either due to the fear of negative
judgements by others, the loss of a coherent script for how to behave in a
particular (unusual) situation or the belief that others have reason to think
one is flawed even though one is not (Sabini et al., 2001).

If others’ opinions, and particularly their disapproval, influences our
internalized beliefs about what is right and wrong then it seems unlikely
that ‘guilt’ can be conceptualized as a response to purely internalized
judgements that are independent of one’s social context, or that the
shaming necessary in this account of ‘shame’ cannot not have any influence
on the person’s own judgement about their behaviour. Apart from suggest-
ing that the proposed distinction is too simplistic, this has a number of
implications that are of interest. The first is that social disapproval
(shaming) is not necessarily experienced as constraining or threatening by
the individual. Indeed, for social disapproval to result in feelings that what
one has done is wrong (shame or guilt) it must have some validity in the
eyes of the person being disapproved of. Of course disapproval will
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sometimes result in no emotions and in others it might result in embarrass-
ment or humiliation, either of which might represent a rejection of the
disapproval. A second implication is that communication about what is
right or wrong, may be critical to the successful resolution of justice
interventions. This is because it is social validation based upon the views of
respected others that assists the offender to interpret the situation.

Can we uncouple our actions from our self?

We will now turn our attention to the idea that the object of shame and
guilt is different. It has been proposed that shame is an evaluation of the
whole self, who one is, whereas guilt is an evaluation of the act, as
distinguished from the self. So the question we want to ask is, can we feel
bad for our actions without feeling bad about who we are? When I feel
guilty, I assume responsibility for the action. Guilt feelings are composed of
three elements: I did it, I knew that it was wrong or risky and I could have
behaved otherwise. Such reasoning, however, would seem to suggest that
the self as a whole is implicated. I can try to attribute the causes of my
behaviour to someone else or to special circumstances that were out of my
control (Weiner, 1986), but I will then avoid or reduce reasons for guilt as
well as shame. Thus, we might consider that a person can genuinely accept
responsibility only if they also accept that their behaviour has implications
for who they are (Williams, 1993; Sabini and Silver, 1997).

Could someone who attacks and robs an elderly person feel bad about
what he or she has done without also drawing implications for who he or
she is? If identity explains the individual’s beliefs and behaviours, as
suggested by identity theorists (Turner and Onorato, 1999), then it is
actually identity which provides the individual a framework in which to
make sense of specific wrongdoing (Williams, 1993). Indeed, Sabini and
Silver (1997) argue that ‘guilt’ would lack any real ‘bite’ without ‘shame’
because it is the connection between wrongdoing and the self that results in
strong emotion. It may be argued that in many cases individuals rationalize
or repress negative evaluation of the self, and hence avoid shame. Indeed,
research into shame over a long period has shown that people do repress or
divert the painful feelings associated with shame (Lewis, 1971; Scheff and
Retzinger, 1991; Nathanson, 1992; Ahmed, 2001). However, this diversion
of the shame feelings itself suggests that at some level the self is threatened
and a response is needed to deal with this threat. An important conclusion
from this research is that these forms of unacknowledged shame are usually
detrimental to the person and their social relationships.

In the admittedly limited context that is being considered here, it seems
unlikely that feelings of having done something seriously wrong (‘guilt’)
will not be accompanied by feeling some level of negative evaluation about
the self (‘shame’), even if repressed. The extent of these feelings will no
doubt depend upon the seriousness of the behaviour, ranging from percep-
tions of having poor judgement to feeling that the self is seriously flawed.
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However, the important implication of this connection between shame and
guilt is that any criminal justice intervention that seeks to have offenders
understand that their behaviour is wrong will also result in feelings of
shame. Other related emotions such as embarrassment or feelings of
personal inadequacy (where the person feels bad about their self independ-
ently of any specific wrongdoing) may also have an important impact upon
restorative processes. Having argued this, it is possible to outline some
suggestions for how we think shame, guilt and other emotions might affect
the dynamics of a restorative justice conference or circle.

Grouping the emotional dynamics of restorative
justice conferencing

Reintegrative shaming theory seeks to compare social responses to crime,
such as restorative conferences, on two dimensions: the degree to which
they communicate disapproval of an offence and the degree to which they
are able to do this reintegratively. The assumption of categorizing criminal
justice interventions in this way is that they can all be seen as ‘shaming’ to
some degree, because their very occurrence signifies disapproval of what
has occurred. This is assumed to be true even if such processes do not
intend to cause feelings of shame in offenders or even if they do not
acknowledge emotion at all (e.g. court processes). The kinds of restorative
conference discussed here, whether based upon the New Zealand (Morris
and Maxwell, 1993) or Wagga Wagga models (Moore and Forsythe, 1995),
do not aim to cause offenders to feel shame, and nor would we advocate
this as an aim. However, a further assumption, which is more fully
articulated in a revision of reintegrative shaming theory (Braithwaite and
Braithwaite, 2001), is that these processes almost always have an impact
upon the emotions that offenders feel (particularly the shame-related
emotions) and that these emotions are often of great importance to how
successfully such events are resolved.

A critique of reintegrative shaming theory is that it places too much
emphasis upon the emotion of shame. A number of scholars have argued
that remorse may be a more constructive emotion in triggering reparative
responses (Maxwell and Morris, 2002; Morris, 2002; Taylor, 2002; van
Stokkom, 2002). This position is supported by results from a research
project that examined recidivism in a sample of offenders who had
attended a restorative conference 10 years previously (Maxwell and
Morris, 1999). This study found that, among other variables, not being
made to feel bad about oneself during the conference and feelings of
remorse, as measured through offender self-reports, predicted lower recidi-
vism. While being made to feel bad about oneself might be interpreted as a
measure of stigmatization (Maxwell and Morris, 1999), the remorse
measure, though somewhat imprecise,” shares much with conceptions of
guilt as an emotion. While guilt involves acknowledging responsibility and
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the wrongness of one’s behaviour, remorse is usually defined as involving
‘deep regret and repentance for the wrong committed’ (Shorter Oxford
English Dictionary, 2002). Thus, remorse is described as extending beyond
guilt to include feelings of sorrow and compassion for the victim and a
desire to repair (or undo) what has occurred (Taylor, 2002), though guilt is
also sometimes measured as including these characteristics (Tangney, 1991;
Harris, 2003).

As will be discussed later, we also think that remorse, as well as empathy,
is very important within restorative processes. However, our conclusion
from the previous section is that it is difficult to quarantine emotion that is
focused upon harm that has been done to others (‘guilt’ and ‘remorse’)
from emotion focused upon the self (‘shame’), even if we want to. There is
some inevitability that negative evaluation of our behaviour and remorse
for harming others will spill over into negative evaluation of our self. We
also think that feelings of shame will often occur following apprehension
for an offence due to the inevitable social strains caused by that event
regardless of what criminal justice interventions do. Thus, it seems to us
that the challenge for restorative practices is to understand the better and
worse ways of managing that inevitable spillover. This is all the more
important given the dangers that are apparent if those shame feelings are
not managed constructively (Tangney, 1991; Nathanson, 1992; Retzinger
and Scheff, 1996; Ahmed et al., 2001).

Obviously, the theory of reintegrative shaming suggests that stigmatiza-
tion is the worst way of managing that shame. Orchestrated disapproval,
even if only directed at the act, may be gravely at risk of being read as
disapproval of the person and therefore stigmatizing. Talking through the
bad consequences that have been suffered by people as a result of the crime
may be less likely to be read as stigmatizing. Restorative justice provides a
theory for why it is necessary to talk through consequences. Unless we do
this, we will not know who and what has to be restored. Indeed, in the face
of this approach, it might even be read as stigmatizing not to confront the
offender with all the consequences of what they have done. That is, it is
possible that offenders might interpret any sweeping of suffering under the
carpet as something that is done because they are seen as insufficiently
robust to cope with it. Confronting the shamefulness of these hurts is
necessary to vindicate victims. Any failure to do so that is motivated by a
desire to coddle the fragile sensibilities of offenders may be seen as a denial
of victim vindication that amounts to a form of stigmatizing shaming for
the offender who cannot face the music.

Vindication of victims in a restorative justice process is a particularly
good way of helping offenders to acknowledge shame. Shame acknowl-
edgement has a virtue that goes way beyond the avoidance of stigmatiza-
tion. If we are right that shame is for most people inevitable once there is
agreement that a person is guilty of a crime, then the issue is helping the
offender to deal with this shame in a constructive way. The evidence is
overwhelming that denying or displacing it are not the best ways of dealing
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with it (Lewis, 1971; Scheff and Retzinger, 1991; Nathanson, 1992). Eliza
Ahmed’s work on school bullying suggests that acknowledging shame is a
good way of discharging it. Ahmed (2001) found that shame acknowl-
edgement is associated with reduced risks of being both a bully and a
victim of bullying. In restorative justice processes, victim vindication is the
path to discharging victim shame (Zehr, 2002) and, when it elicits remorse
and apology from offenders, this also helps offenders to discharge their
shame.

How do these emotional dynamics work?

A number of scholars have already identified what is often referred to as
‘the core emotional sequence’ in conferencing (Moore, 1993; Retzinger and
Scheff, 1996). Following on from our discussion of the relationship
between various emotions and criminal justice interventions, we will now
try to describe the way in we think which these emotions might occur in
conferences. We are aware of the danger of giving a naively idealistic or
overly rigid description of restorative processes. Conferences do not hap-
pen in a social vacuum. In every conference, the emotional dynamics are
different, due to the styles in which they are facilitated; the social positions,
relationships, personalities and the roles of the participants (not only of the
victim and the offender); the nature and circumstances of the offence and
its consequences; and other favourable or unfavourable conditions. All
these factors may contribute to successful restoration, or to processes that
provoke more bad feelings, more misunderstanding, more rage and humil-
iation and more stigmatization. Recent research suggests that conferences
do manage emotional issues comparatively well, while also confirming that
there is considerable variation between cases (Maxwell and Morris, 1993;
Moore and Forsythe, 19935; Braithwaite, 2002; Hoyle et al., 2002; Strang,
2002; Daly, 2003).

The sequence presented here is to be seen as an ideal-typical® theoretical
construction of how the moral emotions already discussed may succeed
each other as favoured by the intrinsic characteristics of a conference
setting. We do not intend to suggest that the emotional dynamics described
occur in a fixed order, as they will vary in any given conference and will
often interweave during the course of a case.* The sense of doing this is that
it helps to orient theoretical thinking on what really happens in a con-
ference, while transcending mono-factorial and static analyses of emotions
in conferences. It also invites research to complement the quantitative
evaluations through in-depth qualitative observations and descriptions of
conferences.

Emotional starting points

We think that most offenders will at the beginning of the session feel at
least embarrassment, as they are exposed as being non-conforming. They
expect that disapproval of their behaviour will be central in the meeting,
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and they fear that this will put them in an awkward position, to be
subjected to a ritual in which they will experience powerlessness and even
humiliation in front of others. This embarrassment is unpleasant and
disempowering, and may provoke some kind of defiance at the beginning
of the session (Sherman, 1993). Many offenders, however, already under-
stand before the session that they have done wrong, and they will probably
feel some shame and guilt. In many cases, it may originally be rather vague,
because the kind of wrongfulness will be vague in their mind: they
disappointed their parents, they committed a legally prohibited act, they
caused trouble and/or harm. In many cases it will not yet be acknowledged
shame-guilt. At the beginning of the restorative conference, offenders may
simply hope to get away in the least uncomfortable way.

Often victims are dominated by emotions linked directly to their victim-
ization: they have been subjected to an intrusion upon their dominion,
which has caused several kinds of harm, and which was also humiliating.
Victims often feel shame (and embarrassment) for the humiliation they
have undergone (Strang, 2002; Zehr, 2002), but also want this suffering
made right, because they know the intrusion was unjust. At the beginning
of the session, they may hover between two ways of making things right:
the retributive way, which would consist of inflicting an equal humiliation
and suffering upon the offender, or the restorative way, which would be to
diminish or compensate their own suffering caused by the offence.’

These emotional starting points can be important in determining the
course of conferences. An unremorseful or defiant offender can imme-
diately cause greater anger in the victim and others, which will sometimes
lead to more moralizing or stigmatization being directed towards the
offender. Where offenders clearly do not acknowledge responsibility this
can also prevent victims from feeling able to express feelings of hurt or
vulnerability which, as will be discussed later, may play an important role
in developing empathy between the parties. In contrast, the presence of a
remorseful offender who acknowledges their responsibility might imme-
diately placate some of the victim’s anger and lead to a more reconciliatory
atmosphere. The victim’s initial reaction will also have an important impact
upon conferences. A very angry or moralizing victim can cause the offender
to become more defiant rather than remorseful (Retzinger and Scheff,
1996). Factors such as these mean that conferences do not follow a simple
pattern.

Communicating about harm to offenders

A central part of every conference is each person’s account of how the
offence has affected him- or herself and other people. Usually, the most
important story is that of the direct victim. Confronted with the victim’s
suffering and the suffering of their own loved ones, offenders often, but not
always, will be touched by compassion. Almost all humans, including
offenders, feel a deeply rooted sense of empathy for other humans, and
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especially compassion for other humans who are suffering. Empathy is the
emotional root of solidarity, which is in turn a socio-ethical attitude. Its
general existence is illustrated by the compassion we spontaneously feel
when the media show the miserable situations of fugitives, victims of war,
crimes or natural disasters. Some authors even advance ‘suffering’ as the
possible ground for a new common moral minimum in our post-modern
individualistic societies (Rorty, 1989) or consider ‘victimalization’® as the
socio-ethical basis for criminal law (Boutellier, 2000). Not that empathy
and compassion (as the emotion following out of empathy with those who
suffer) are always activated. A propensity to feel empathy may be dimin-
ished through earlier experiences, and psychopathy may block it almost
completely. The degree of empathy and compassion may also vary accord-
ing to the situation. It may be selective according to the degree of
identification, based, for example, on social status, gender, age, ethnicity
and/or other variables. We nevertheless believe that most offenders will not
ultimately be indifferent when confronted directly with the suffering of
their victims, even if they are indifferent initially. Victims appear to be more
than ‘an object with a handbag’ or some anonymous owner of a car, but a
concrete human being with needs and feelings like the offenders themselves.
Observation of conferences show that the victim’s story frequently puts
offenders in an uneasy mood, and that the first words of apology are
mumbled at that moment (‘sorry, I did not know that this would happen to
you’ or ‘I did not want to hurt you so much’) (Vanfraechem, 2003). If the
conference goes well, they now understand the suffering, and feel in-
tuitively that this is a bad thing. But it is not only sadness or empathy they
feel. They know that the suffering has been caused by their own behaviour
and so remorse and shame-guilt emerge or become more concrete.

This process of simply talking about the hurt caused by an offence might
be thought of as an ideal type of reintegrative shaming. However, the role
that others play in reinforcing the conclusion that the offender’s behaviour
was wrong can also be important. In some cases offenders will be im-
pervious to victims’ stories and it is only through the effect of the story on
the offender’s supporters, who do empathize with the victim, that the
offender is affected. Even implicit acceptance by the offender’s supporters
of the victim’s story can be important because their opinion is harder for
the offender to ignore. As discussed earlier, much research suggests that our
judgements are validated against the judgements of those people whom we
trust and that an important function of shaming is to provide this kind of
validation. Empathy may not always be enough because offenders might
neutralize (Sykes and Matza, 1957) their own guilt, and hence remorse, in
other ways (e.g. the injustice of society). Acceptance of the offender’s guilt
by their supporters is the kind of subtle shaming that will often help
offenders to take full responsibility for the offence. Where this type of
shaming does not occur offenders are less likely to feel that they need
openly to take responsibility and there is a risk of further conflict with the
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victim, who is likely to become increasingly angry at this failure to
vindicate their claim to having been wronged.

At this stage, we add two observations: (1) the wrongfulness of the
behaviour does not appear based on abstract moral or legal categories, but
based on the emotional understanding of the harm caused. Moral wrong-
fulness discussed in emotional terms in the conference setting is a much
more adequate ground for deliberation on possible solutions than abstract
moralizing on legalism and social ethics. This is one of the major pluses of
conferences in comparison to court sessions. (2) The importance of em-
pathy and compassion has already been underlined (Harris, 2001; Maxwell
and Morris, 2002). Our ‘reconstruction’ of restorative dynamics now
positions empathy and compassion as important triggers of the emotional
process. Empathy for victims’ suffering causes the offender to recognize the
hurt their behaviour caused and in turn is an important pathway to
recognizing that it was wrong. Thus, it is often empathy that leads to the
emotions of remorse, guilt and shame. As a consequence, it is crucial to
activate the potential for compassion in the offender. This can happen only
in a situation wherein the offender him- or herself experiences respect and
empathy. This is one of the major strengths of good conferencing, in
comparison with traditional court proceedings.

Taking responsibility and communicating remorse to
victims

As noticed earlier, shame-guilt is a very unpleasant feeling, which one
wants to be relieved of. Several ways are possible (Nathanson, 1997). For
this article about what might happen emotionally in the conference setting,
it is sufficient to distinguish roughly between two possibilities. Unpleasant
shame-guilt may be repressed by denying the suffering, or responsibility for
the suffering, which can lead to problematic unacknowledged shame
(Retzinger and Scheff, 1996; Ahmed et al., 2001). But shame-guilt may also
be accepted and resolved through acknowledgement and reparation. Again,
good conferencing seems crucial to which of these occurs. If offenders
experience support and ‘gestures of reacceptance’, they seem more likely to
acknowledge shame (Harris, 2001). Instead of being defiant, the offender
may take the risk of being in a weaker position and seek apology.

An apology can sometimes represent the turning point in victim-offender
communication (Bottoms, 2003). In an apology, the offender recognizes
guilt. He or she expresses an understanding of the wrongfulness of the
norm transgression and of the intrusion into the victim’s dominion. It
confirms the offender’s recognition of the victim as a bearer of rights. While
recognizing guilt, the apologizing offender asks the victim to ‘ex-cuse’,
literally to ‘de-accuse’, to undo him or her from guilt. The offender takes
the vulnerable position by submitting to the victim’s decision. The victim
may refuse or accept the apology, possibly under certain conditions. The
roles are reversed now. Whereas the offender exercised power over the
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victim in the offence, it is now the victim who has the more decisive power.
This is what Moore (1993) refers to as the offender placing him- or herself
in a position of ‘perfect defencelessness’. The willingness of the offender to
undertake material actions to secure restoration underlines the truthfulness
of the apology, and makes their recognition of the harm they have caused
concrete.

In a successful sequence, most victims will probably feel restored in
dignity and in citizenship. The intruder on their dominion recognizes that
his or her behaviour was wrong and is willing to put in an effort to repair
what can be repaired. Emotions of revenge in the victim can fade. Whereas
revenge emotions are a drive to respond to humiliation by a counter-
humiliation, there is less reason for this any more: the offender has in fact
diminished the victim’s humiliation through his or her apology, which was
a kind of self-humiliation (Barton, 2000). The original emotions of revenge
are hollowed out. Moreover, we must bear in mind that a conference does
not consist of a dialogue between victim and offender only. The conference
as a whole offers the victim a sense of vindication by the clear assertion that
what happened to him or her was wrong and was not his or her fault. This
has the possibility of changing the victim’s perspective such that he or she
can see the offender not only as the one who did wrong, but as someone
who is now in a vulnerable position, who really feels painful remorse for
what he or she has done, and seeks a chance to make up for it. This in turn
opens up the possibility of the victim feeling some compassion for the
offender. If this happens, the way to forgiveness and towards a constructive
solution lies open.

Managing emotions of shame

The offender’s public expressions of remorse and apology, and his or her
offer to make reparation, may also lead to his or her own vindication.
Respect for the offender can be expressed because he or she has had the
courage to confront his or her responsibility and this might have been
difficult. This is important because it demonstrates that despite the offence,
important others are still willing to extend empathy and compassion. We
are not arguing that this empathy and compassion will prevent remorse or
guilt from spilling over to feeling ashamed of the kind of person one is. But
the hope is that the offender will feel that all the vindication born of
compassion from loved ones must mean that ‘I am basically a good person’.
That is, while defects in the self, in the ethical identity of the person, are
revealed by the offence and its condemnation, these defects in a mostly
good self can be repaired. Through their compassion supporters are saying
‘you are not irredeemably bad and that is why we are standing beside you’.
Braithwaite and Braithwaite (2001) have argued that this is also a crime
prevention outcome we want out of restorative justice. It is a crime
prevention disaster to convince a felon to give up on their ethical self. It is
also a crime prevention disaster to convince a rapist that there is no
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problem that he needs to address with his character. The restorative crime
prevention objective here may be to convince the rapist that they need to
work at repairing flaws in their character and that this is possible because
they are essentially a good person despite their reprehensible behaviour.

Evidence for the importance of this half-way ideal can be found in
Maruna’s (2001) analysis of desistance in a sample of long-term offenders.
Those who had desisted in his sample did not see themselves as having
become new people, but as having discovered their ‘real self’; a better self
that had always existed but had been suppressed by circumstance. Rather
than a complete transformation, this involved a new emphasis upon the
positive characteristics of an evolving identity, which was no longer
susceptible to the same mistakes as before. A key difference between those
who had desisted and those who had not was an optimism about the
possibilities of living a useful and fulfilling life.

Compassion and empathy are the vehicles for communicating the politics
of hope in restorative justice—that those of us who commit the most evil of
deeds have a socially responsible, compassionate self in addition to the
exploitative self that guided the hand that committed this wrong. Compas-
sion is the response that assists the worst of us to put our best self forward.
It helps us to build out from whatever ethical strengths continue to be
defined as part of our self. There is a temporal sequence here that is the
same as that which applies to building from strength in family and other
relationships. First the family must not deny, blame others or resort to
other techniques for neutralizing (Sykes and Matza, 1957) responsibility.
But once shame is collectively acknowledged, a family can then more
readily move on to building out from all the positives that exist in their
family life—the caring, the empathy, the practical help and support (Cullen,
1994). Similarly, with care for the individual self: acknowledge shame first,
then use the empathy and compassion so liberated from others as a
resource to help your socially responsible, caring self take charge.

Conclusion

A major value of restorative justice in comparison to traditional criminal
justice is that it addresses the emotional dimensions of the crime and its
control (Sherman, 2003). However, a good understanding of the emotional
dynamics in restorative justice, and indeed any form of justice, will require
much more research. Developing this understanding of the different roles
that emotions play in such processes seems necessary to understanding the
impact they have on the future lives of offenders, victims and their
communities. We consider shame-guilt a central issue because adequate
responses to crime, even if they do not intend to, have an impact upon the
way offenders see themselves. For interventions to be successful, and in
particular restorative, it seems necessary to understand the process by
which offenders manage these feeling of shame and come to enact a
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positive, law-abiding self. To try to show how this might occur we have
outlined a tentative ideal-typical sketch of the emotional dynamics that
might be expected in a restorative justice conference. Reality is, of course,
much more complicated. There are differences and nuances in each con-
ference, depending on the nature of the crime and of those with a stake in
its aftermath, and on many specific circumstances and conditions.

Our sketch points to a number of theoretical and practical elements to
bear in mind when we discuss what happens in a conference. One of these
is that empathy is an important gateway for offenders truly to understand
the harm caused by an offence, which in turn is important for genuine
remorse and a willingness to repair the harm done. Some level of empathy
may also be necessary for victims if they are to forgive offenders and if
reconciliation is to occur. The context that this occurs in may also be
critical if these ambitious ideals for justice interventions are to be achieved.
Respectful and reintegrative processes enable offenders to feel empathy.
Such processes are less likely to be perceived as a threat to the offender, and
enhance the possibility of them acknowledging and resolving feelings of
shame that will occur.

If, as we have stated, emotions in a conference cannot be reduced to a
single set, but are to be seen in a complex sequential dynamic, this has
important implications for research, and for research methodology. So far,
mostly process outcomes have been measured, seeking answers to questions
such as ‘has there been shame, remorse, guilt, empathy?’ But if the sequence
of emotions is so important, the process itself will have to be studied. They
cannot be measured before or after the conference, but must be observed
during the conference. Participant observation, including qualitative ob-
servations are needed to complement the quantitative data. Maybe it is
time for a second-generation research approach to restorative confer-
ences.

Notes

The authors wish to thank the reviewers for their comments on a previous
version of the article. Nathan Harris is also grateful for a fellowship from the
Katholieke Universiteit Leuven, which he held during the initial drafting of this
article.

1 Distinguishing between condemnation of the self and the act has proved a
useful predictor of the disposition to feel empathy and anger in the field of
personality measurement (Tangney, 1991; Tangney et al., 1992). However,
these studies assume a specific definition of shame- and guilt-proneness
rather than providing a direct test of their differences.

2 The scale is made up of questions regarding the young person’s attendance at
a family group conference approximately six years earlier and included items
measuring ‘the young person remembering the conference, completed tasks
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agreed to, feeling sorry for what s/he had done and feeling that s/he had
made good the damage done’ (Maxwell and Morris, 2002: 282).

3 ‘Ideal-typical’ in the Weberian sense (1949), that is, an abstraction in view of
bringing an order to the complexity of reality.

4 Just one example of variation that does occur are the differences between
conferences based upon the New Zealand and Wagga Wagga models. It
seems possible that differences in the order of who speaks in a conference,
for example, will affect the order in which the emotional sequences described
will occur.

5 The suggested opposition between retributivism and restoration is contested
by several scholars (Daly, 2000; Duff, 2002). We believe, however, that both
are intrinsically different as stated briefly here (see, for example, Walgrave,
2003).

6 The neologism ‘victimalization’ is used by Boutellier to indicate the cultural
trend to put the fact of being victimized in the focus of moral concern.
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